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Commentary—10/6/04

PSC Elections
You may have read recently that Western Wireless Corporation, doing business in Montana as Cellular One, has been attempting to buy itself a new Public Service Commission in this year’s election.  A letter from Western Wireless Chairman John Stanton encouraged his corporate brethren and his own employees to contribute to selected candidates running for seats on the Montana Public Service Commission.  He said, “this was an effective technique in South Dakota—albeit done on a smaller scale.”
Aside from the ethical question of the Chairman of the Board asking his employees to contribute to particular candidates for public office, his letter contained a variety of questionable assertions.  For example, his letter claims that “after seven years of diligent effort,” Cellular One has not been designated an eligible telecommunications carrier (or ETC), a designation that is necessary before the company can receive federal support which is intended to maintain affordable, quality services in high cost areas of the country.  The fact is that six years ago, his company applied for ETC designation, but withdrew its application on its own volition.  The company then re-applied for ETC designation last year after a five-year hiatus.  The Montana Public Service Commission commenced a contested case docket on Cellular One’s second application, and a hearing was held in March.  The docket has involved hundreds of pages of testimony, discovery, briefs, and other actions, including motions by Cellular One to dismiss any intervenors who happened to oppose the company’s efforts on public interest grounds.  The Commission has spent dozens of hours deliberating Cell One’s application.
Stanton’s letter also suggests that the Montana Public Service Commission needs to be repopulated because the Commission does not support competition in Montana.  In addition to the ETC designation, he mentions number portability and interconnection as issues in which the Commission has failed to hand over decisions to Cellular One’s liking.  
Now, here are the facts.  On ETC designation, federal law provides that state commissions may designate ETCs if such designation is consistent with the public interest, convenience and necessity.  Designation allows an ETC to receive federal support for maintaining affordable, quality basic telephone service in high cost areas.  However, the company itself states that it already provides affordable, quality services.  Moreover, the company has applied for ETC designation only in areas where it already serves 85% or more of the population.  Thus, ETC designation would allow Cellular One to collect federal support (which all of contribute to) only for padding its pockets.  Wall Street analysts have likened wireless companies seeking ETC designation to chasing a gravy train.  The company likes to characterize its ETC designation as helping competition.  In fact, however, ETC designation for Cellular One would result instead in subsidized competition, to the detriment of existing competitors and their customers.
Similarly, there’s more to the story on the other issues Mr. Stanton lists in his letter.  Number portability would impose new costs on telephone consumers for negligible benefit.  Customers leaving one company effectively would get a free ride, while the remaining customers would pay.  What a deal!  This matter was brought to the Montana Public Service Commission and ultimately resulted in a settlement between Cellular One and Montana’s independent telephone companies.  Cellular One generally agreed to establish direct interconnections with the phone companies and thereby effectively share the costs associated with number portability.  
And speaking of interconnection between telecommunications companies, the third issue Mr. Stanton raised in his letter, it remains to be seen whether Cellular One intends to establish competitively neutral connections with other companies in Montana.  If history is a guide, the company has demonstrated reluctance to pay other carriers for handling its traffic.  The Public Service Commission has an opportunity to review interconnection agreements between telephone companies.  In this regard, the Commission can play an appropriate “good cop” role.  
One thing is true about Mr. Stanton’s letter.  The Montana Public Service Commission plays an integral role on a variety of policy and contractual matters that are of critical importance to Montana’s infrastructure.  The Commission has authority to influence rates and policies affecting electricity, gas, pipelines, water, sewer, taxicabs, transportation and even garbage collection.  
In this regard, this November’s elections for Public Service Commission are of vital importance.  We owe it to ourselves to become informed about the Commission and the candidates running for seats on the Commission.  In District 2, which covers southeastern Montana from Carbon to Carter Counties, Russ Doty and Brad Molnar are facing each other in the election.  In District 3, which stretches from Musselshell to Beaverhead Counties, Ed McCrone faces Bob Raney in the election.  And in District 4, which follows Montana’s western border from Ravalli to Lincoln Counties, Geoff Badenoch and Doug Mood are running for election to the Commission.  I encourage you to watch for candidate forums in your area and to get involved in these elections.  Public Service Commissioners are among the most influential public office holders in our state.
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