MTA Commentary—Busy Agenda for New Commission
12/1/04

Last month’s elections brought three new commissioners to the Montana Public Service Commission.  They are Doug Mood, representing most of Western Montana, including Missoula and surrounding counties; Bob Raney, representing Southwestern Montana, the Butte, Bozeman, Livingston region; and Brad Molnar, representing Southeastern Montana from East of Billings all the way to the Dakotas.  These new Commissioners, and the two incumbents, Tom Schneider and Greg Jergeson, have a busy agenda awaiting them.

For example, after more than a year of deliberation, the Commission recently granted a petition by Western Wireless, doing business and CellularOne, to receive federal support for serving parts of Montana where the company already provides service.  Several parties, including the Montana Consumer Counsel, opposed Western Wireless’ petition, stating among other things, that federal support for Western Wireless would be a windfall for the company, with little to show for it.  Federal support is designed to make service available where it otherwise is uneconomic to provide; it is not intended to subsidize competition.    Nevertheless, the Commission granted Western Wireless’ petition, with several conditions designed to ensure that the company meets its public interest obligations as a recipient of federal funding.

So why is this an issue that the new Commission has on its agenda?  That’s because, in a classic “have your cake and eat it too” demonstration of corporate self-serving, Western Wireless has protested its victory at the Commission, arguing that while it wanted to tap into federal subsidies, it did not want any conditions imposed in return for receiving federal support.  
And what are some of these conditions?  They have to demonstrate that they will actually provide service throughout the area for which they receive federal support, as required by law.  They also must demonstrate how much support they receive, and how they are spending that support on network improvements.  They have to report that their signal strength is sufficient for customers to place calls reliably and they have to provide the Commission with information on customer complaints and any instances where they do not provide service to qualified customers. 
Remember, they got what they asked for: the right to tap into federal subsidies.  It’s only reasonable for the Commission to secure the public interest by ensuring that this public support is well spent.

This week, the Commission will hold a hearing on proposed rules that would apply similar conditions to all telecommunications providers in Montana that receive federal support.  Again, the Commission seeks to preserve the public interest particularly when companies seek and receive public support for their services.  And again, Western Wireless is expected to oppose these public interest standards.

Later this month, the Commission will hold yet another hearing to receive comments on revisions to existing service quality standards imposed on regulated telephone companies.  Unlike the previous rules that would apply public interest standards to all companies seeking and using federal support, these service quality standards would apply only selectively on some, but not all providers of telecommunications services.  
These rules were written in and for the last century.  Gone are the days of a single monopoly provider, and the concomitant need for regulation to stand in for what a competitive market would do naturally.  Regulation, after all, is a surrogate for competition.  But competition has arrived.  There’s cable, wireless, internet, satellite and oh yes, phone companies, all capable of providing nearly identical flavors of telephone service.  And ironically, the providers who probably most need service quality regulation are the very ones that won’t need to comply with any rules.

Take wireless telephone service providers, for instance.  Under most circumstances, they’re not regulated by the Public Service Commission at all.  Neither are cable companies.  How many times have you had a wireless telephone call prematurely terminated?  Or, how about the newest kid on the block—Internet based telephone calls?  They can’t even connect a 911 emergency call reliably.  Yet, neither wireless calls nor internet based calls fall under Commission jurisdiction.

Perhaps then service quality standards should apply evenly to all telephone-like services.  But that’s not likely.  In fact, the trend in policy circles is to lay off regulating competitive services in any way.  So there’s a problem here.  The Commission is debating anachronistic service standards that apply only to a small segment of the competitive market, the very segment that generally provides the highest quality services in the state.  In a competitive market, the consumer gets to choose which services to use, based on price, quality, and other factors.  Wireless service is a perfect example: consumers seem willing to put up with lousy service because they like other features.  

So if you can’t apply regulations to all similarly situated providers, maybe you shouldn’t apply them at all.
As I said, the Commission has a busy agenda awaiting them!
For Montana Public Radio, this is Geoff Feiss of the Montana Telecommunications Association.

