Commentary--Good Ideas Sometimes Take a While to Bake
3/23/05

Good ideas often take a while to turn into good legislation.  That’s what the legislative process is all about.  It takes a while sometimes, but it’s better in the end to have a law that works well than one that does not.  After all, we’re talking about laws here that everyone needs to comply with.  
Here is an example of a good idea that isn’t quite ready for prime time.  HB 775 would create a new and separate fund for wireless E-911 services.  Basic 911 simply enables people to call an emergency call center.  Enhanced 911, or E-911 provides the caller’s location and other information that helps the emergency call center find you.  Right now, all wireline and wireless phone customers contribute $0.50 a month to help fund the state’s emergency 911 service.  The money raised is used to fund emergency call centers and to fund network costs through tariffs approved by the public service  commission.  HB 775 would create a separate wireless E-911 funding mechanism and would add another $0.50 only on wireless phone customers’ bills.  Half of the money raised by this additional $0.50 fee would be funneled directly to wireless carriers to fund a variety of additional expenses only for wireless carriers.  These expenses are not currently reimbursable under existing law.  So the bill starts out with a good idea: funding wireless E-911 expenses.  But it raises a number of important questions, like how was the $0.50 fee derived.  Should it be more, or less?  Should it be targeted only to wireless?  Why should 50% of the money raised automatically divert to wireless companies without any cost analysis or justification that 50%, or more, or less, is actually required?  Remember, costs for the current system were derived after review and approval of the public service commission, but in this bill costs are kept confidential under a separate section of the bill.  
Only Western Wireless and Verizon, the state’s two largest wireless carriers, support the bill.  That may be because they see a windfall from the bill’s funding provisions.  After all, wireless carriers are required to provide E-911 services to any call center that appropriately requests E-911 service.  And since these carriers are unregulated, they can and do incorporate their E-911 costs in their rates.  Other rural wireless and wireline carriers alike oppose HB775.  So does the State’s Public Safety Services Bureau, which administers the 911 program.   
The best course of action for HB 775 is to send it back for thorough review and deliberation during the Interim.  Failure to pass this bill will not retard deployment of E-911 services in the state, but passage may cause significant disruption by favoring large against small carriers, wireless against wireline carriers, urban against rural counties, etc.  So this is one good idea that simply is not ready to become law.  Yet.  In other words, this bill can wait.  But the legislative process has begun to work its magic, and in two years, with a lot of work from all affected parties, there may be legislation ready for the next Session that will meet the standards necessary to make a good law.  
A slightly different twist on the theme can be found in HB732.  We can hardly pick up a newspaper without reading about the latest security breach in which personal data has been released inadvertently to the public, or worse, to criminals.  In this regard, HB 732 is extremely timely, although it was introduced late in the Session.  The idea behind this bill is to make identity theft harder to perpetrate.  The bill is based on a series of laws adopted in California, including one that was recently passed and is only now being implemented.  As introduced, however, HB732 was nearly impossible to decipher, let alone implement.  A gaggle of people from such places as the Office of Consumer Protection, the Department of Justice and the private sector have been working feverously to make this legislation more intelligible and enforceable.   But unlike the wireless 911 bill, HB732 cannot wait.  There are steps that can be taken under HB732 that can result in more secure personal information, consistent with on-going efforts at the federal level to prevent identity theft.  
However, as with the wireless bill, there are parts that simply were not ready for prime time.  And once again, all parties can work together over the next two years to build a stronger law that stands up to the test of time.

Good ideas can become good law.  Sometimes, it just takes a while.

#     #     #
