Commentary-1/25/6
First Amendment

Now is not a good time to rise to the defense of lobbyists.  In the wake of Jack Abramoff’s nefarious affairs, Congress is busy engaging in what the Washington Post calls an “ethics arms race” with politicians of all stripes stumbling over one another to show us that they are immune from influence.
Or maybe now is the best time to rise to the defense of lobbying, to stand up in the middle of the feeding frenzy and to provide a little perspective.
After all, it is First Amendment of the Constitution of the United States that says in part: 

“Congress shall make no law …abridging the freedom of speech…or the right of the people peaceably to assemble, and to petition the government for a redress of grievances.” 

Regarding the right to assemble, President Teddy Roosevelt said in 1908,
“Every man owes a part of his time and money to the business or industry in which he is engaged.  No man has a moral right to withhold his support from an organization that is striving to improve conditions within his sphere.” 

The Montana Constitution provides for freedom of assembly and the right to petition our government, much as the First Amendment to the U.S. Constitution does.  Article II, Section 7 goes one step further.  It says in part,
Every person shall be free to speak or publish whatever he will on any subject, being responsible for all abuse of that liberty…
Therein lies the problem.  I think the current scandal in Washington can be reduced to a matter of accountability.  

So while it is certainly easy and politically popular to rail against lobbyists and lobbying, let’s consider our inalienable rights to assemble, speak our minds, and petition our government, recognizing the responsibility we all have not to abuse the liberty we are given.

If you believe what you read or hear in the media, you might think that all lobbyists do is buy votes.  But consider a few common sense facts.  First, there are lots of people exercising their First Amendment rights to petition the government.  Often, these people disagree.  In a sort of Newton’s Law of lobbying, for every lobbyist, there is an equal and opposite lobbyist.  
Second, to assume that a mere campaign contribution can buy a vote is to assume somehow that one contribution exercises immense influence among hundreds of others.  I’ve worked for decades in the political arena.  I’ve known hundreds of politicians.  If you randomly gather 535 individuals—which happens to be the number of U.S. Senators and Congressmen in the Capitol—I bet you’d have a group that is very similar to the group we’ve elected to represent us Washington.  They’re hard working, ethical, Americans doing the best they can for our Nation.  This last fact is drowned out by media focus on a few bad apples.  This negative perception is exacerbated by politicians themselves who, it seems, spend more time criticizing each other than constructively debating public policy.  An institution that spends its time raking itself over the coals is likely to suffer a reputation deficit.


Third, campaign contributions tend to follow, not precede, a candidate’s political philosophy.  It is highly unlikely, for example, that a pro-choice organization would provide financial support to a strong anti-abortion candidate.  
So let’s look at some of the proposed solutions in the latest “ethical arms race.”  Some suggest outlawing PACs altogether.  Okay; but the alternative to private fundraising would be public campaign financing.  That would mean that all campaigns would become taxpayer financed.  And looking at the paltry—and diminishing—amount of money raised by the Presidential election check off, taxpayers may a bit reluctant to use their money to fund political campaigns.  Moreover, political free speech is protected, and it is entirely likely that interest groups would continue to find a way to get their message across to the public.
Another recommendation is to ban travel by politicians when funded by interest groups.  I hope this doesn’t pass.  It would effectively sequester politicians inside the beltway, preventing them from seeing “real” people doing real jobs in the rest of the nation.  Free golf trips to Scotland?  That’s abusive.  But plant tours, speaking engagements at industry conventions, tours of homeless shelters, and other opportunities to meet with national constituencies outside of the Beltway and potentially outside of an elected official’s district, are important aspects of providing education that politicians need to understand the issues they are expected to vote on.  A travel ban would effectively ground politicians inside the Beltway, the last place we want them ensconced!
A number of other reforms are being proposed in the ethics arms race.  The most important of these recommendations focus on public disclosure laws already on the books that need to be enforced more strictly.  Abramoff ignored these rules.  But most lobbyists, just like most people, follow the rules.
I submit, in this firestorm of controversy and mistrust, that our political institutions are sound, and populated with honest, ethical people.  And the best solution to the abuses we hear so much about is to remember that with the liberty we are so fortunate to enjoy, comes responsibility.  
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