MTA Commentary—November 29, 2006
“Regulated Telecommunications Service”

There are two telecommunications proceedings taking place in Helena in two different venues.  Both proceedings, however, address the same issue of what constitutes a regulated telecommunications service.  

The first proceeding is unfolding at the Montana Public Service Commission, where Qwest, Montana’s largest telecom provider, has filed a petition which argues that various non-essential features and services are not regulated under current law.  Montana law defines a regulated telecommunications service as two-way, switched voice communications that originate and terminate in Montana.  The statutory definition also provides a specific exemption for cellular communications, paging and other services.  Moreover, cable companies, Internet voice communications providers and other voice communications providers are not regulated.  So the law authorizes Public Service Commission jurisdiction over only a subset of voice communications providers, and even then, it applies only to a subset of communications services and featured offered by those providers.

In short, the definition of “regulated telecommunications services” applies to basic wireline telephone service—the service that provides us dial tone when we pick up the phone, and enables us to originate or receive telephone calls.  And even then, it depends on who’s providing the dial tone as to whether it’s a regulated service.

So back at the Public Service Commission, Qwest argues that various features and services that are not specifically basic dial tone are not regulated.  These are services like call forwarding, speed dialing, caller ID and other non-essential, optional services.  In other words, none of these services is needed to originate or terminate a call in Montana.  

The Public Service Commission has already determined that voice mail is not a regulated service under the statutory definition of regulated telecommunications service.  Moreover, other sections of Montana law recognize that various services are regulated, and others are not.  For example, the statute prohibits regulated telecom providers from subsidizing non regulated services with revenues gained from their regulated services. 

Nevertheless, Qwest’s petition has met with opposition from certain parties who argue that all services should be regulated--whether they’re directly related to placing and receiving calls, or not.  In the old days, when there was only one game in town, this argument may have held water.  No longer.  The Commission is expected to rule on Qwest’s petition by year end.  

Meanwhile, on the other side of town, the issue of what is, or is not, a regulated telecom service is showing up on the legislative radar.  First, there are two bills that will address telecom service promotions.  Under current law, or at least the interpretation of current law, a regulated telecom provider must first seek approval from the Public Service Commission before the provider may offer a promotional service or feature.  This can take weeks or even months before a company can even offer a promotion.  Meanwhile, all other non-regulated telecom providers get to see what promotions the regulated provider intends to offer and they can respond competitively before the regulated company even gets to launch the service promotion.  The two bills, including one drafted by the Public Service Commission itself, will remove the PSC prior approval process for promotions offered by regulated telecom providers.


Second, legislation has been introduced that would distinguish more clearly than current law between basic regulated service and non-basic, optional service.  This is a win/win for consumers and telecom providers alike.  Consumers will be assured that the Public Service Commission will maintain regulatory oversight over rates and other terms and conditions related to the provision of essential phone service (at least as far as the Commission’s limited jurisdiction applies only to regulated telecom providers).  And regulated telecom providers for their part will have the ability to offer optional features and services—services that their competitors already can offer—on the same basis as other non-regulated telecom providers.

The telecommunications industry is one of the fastest growing, most competitive industries in America.  It is bringing rapid-fire innovation and new benefits to businesses and individuals throughout the nation.  It is important that our laws and regulations keep up with marketplace reality.  These initiatives at the Public Service Commission and the Legislature are intended to do just that.
This is Geoff Feiss for the Montana Telecommunications Association.
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