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Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND OCCUPATION.

A. My name is Geoff Feiss.  My business address is 208 North Montana Avenue, Suite 207, Helena, Montana, 59601.  I am the general manager of the Montana Telecommunications Association.

Q. BRIEFLY DESCRIBE YOUR POSITION AND CORRESPONDING DUTIES.

A. I am the general manager of the Montana Telecommunications Association (MTA).  MTA represents independent telecommunications providers doing business in Montana.  These companies include both large and small, commercial as well as cooperative local exchange companies.  Clark Fork Telecommunications, Inc. (CFT) is one of MTA’s members.  As general manager, I oversee the operations of MTA, and provide legislative and regulatory monitoring and advocacy services, perform public relations functions, and produce a variety of communications services and products for MTA’s member companies.

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A. MTA supports the positions taken by CFT in this matter
.

Q. PLEASE SUMMARIZE MTA’s COMMENTS OF NOVEMBER 19, 2001.

A. On November 19, 2001, MTA filed comments with the Commission in response to the Commission’s “Notice of Application and Intervention Deadline and Opportunity to Comment on Previous Approval,” issued on October 15, 2001, with regard to a tariff filed by Clark Fork Telecommunications, Inc., (CFT) and approved by the Commission in August, 2001.  MTA expressed its concern that the Commission’s suspension and invalidation of a previously approved tariff could set a negative precedent in which future approved tariffs could be called into question more easily and subjected to similar ex post facto reversal.  The reliability of tariff approvals could be compromised.

MTA also pointed out that CFT’s tariff provides for phasing out Feature Group C (FGC) switching in favor of Feature Group D (FGD) switching, which is standard switching technology used by every carrier in Montana, except for Qwest.  

By invalidating CFT’s tariff, the Commission places itself in the awkward position of condoning continued discriminatory use of defunct technology in Montana and opposing the modernization of telecommunications infrastructure to generally accepted and applied industry standards.

Q. WHY SHOULD FGC BE PHASED OUT?

A. FGC switching has been obsolete for years.  FGC was never intended as an equal access vehicle.  In fact, the October, 2000 issue of Telcordia “Notes on the Network” states that “most end offices have been converted [to equal access] so the use of FGC is nearly non-existent.”
  

As CFT points out in its testimony by Michelle Rush, CFT began implementing FGD services in January, 1995.  Other carriers in Montana similarly have implemented FGD.   

FGC is incapable of identifying accurately terminating traffic on carriers’ networks.  In an equal access environment, which is standard in Montana, Qwest is either an intra-LATA toll carrier, subject to normal carrier access billing treatments, or it may aggregate end office to end office traffic and deliver it to independent carriers over a properly configured FGD trunk group which allows the carriers to identify and bill originating traffic under appropriate interconnection agreements.  This FGD type of traffic management is standard practice throughout the industry since the deployment of equal access.

However, with FGC, independent carriers are put in the untenable position of accepting Qwest’s estimates regarding the amount of terminating traffic on their networks.  There is no validation of how many minutes of traffic are, or are not, actually attributable to specific carriers whose traffic Qwest terminates on other carriers’ networks using FGC.  In today’s telecommunications environment, Qwest is simultaneously a competitor and wholesale vendor to independent carriers.  Not being able to verify, accurately measure, or appropriately bill for minutes of use terminating on a carrier’s network in this competitive market simply is unacceptable for independent carriers, especially if an available alternative (FGD) exists readily in the marketplace and is deployed widely by carriers.

In a related matter, several independent carriers of Montana claim that they have not been reimbursed for hundreds of thousands of dollars of terminating traffic, representing foregone revenues, and investment, in Montana’s telecommunications infrastructure, to the detriment of carriers and Montana’s consumers.

Q.
IS FGD AVAILABLE IN MONTANA AND THE INDUSTRY?

A. FGD is the industry standard.  Qwest’s own tariff favors FGD switching, and provides that FGC will not be provided where FGD is available.
  NECA tariffs also state that FGC is to be converted to FGD where FGD is available.
  Qwest is the only carrier in Montana using FGC, and only selectively.  That is, Qwest uses FGD already in Montana, but only where it sees fit.  Clearly, FGD is available and in use (for years) by all other carriers in Montana, as well as by Qwest--sometimes.

Q. WHAT ARE THE BENEFITS OF MIGRATING QWEST TO FGD USE?

A. As CFT’s testimony by Michelle Rush points out, CFT’s tariff changes would enable CFT, and potentially other independent telcos in Montana, to identify and accurately bill Qwest and other carriers originating traffic for termination in independent carriers’ service territories.  FGC limits this ability, and leads to ongoing billing disputes.

Q. ARE THERE ANY BENEFITS TO RETAINING FGC?

A. There are no benefits to independent carriers on whose networks Qwest terminates traffic using FGC switching technology.  MTA surmises that there could be an advantage to Qwest either in forestalling network investment or in other benefits that may accrue from estimating, rather than accurately determining, minutes of traffic that transit its network and terminate on independent carriers’ networks.  MTA finds it hard to believe, however, that Qwest would pass the “red face test” by requesting the Commission to endorse a position that effectively prolongs the deployment of obsolete technology in Montana.

Q. WHAT ARE THE PUBLIC POLICY CONSIDERATIONS THAT THIS DOCKET BRINGS FORTH?

A. By suspending and invalidating CFT’s tariff, the Commission effectively has placed itself as a barrier to modernization of Montana’s telecommunications infrastructure.  The CFT tariff represents an opportunity to encourage migration by Montana’s lone holdout, Qwest, to an industry standard (FGD) that benefits CFT, and by extension, all carriers, through accurate measurement of telecommunications traffic.

All carriers and consumers benefit from network modernization, which results from the fair and accurate accounting of financial relationships between carriers.  Accuracy in billing arrangements provides more reliable investment planning for network modernization.   

Moreover, Qwest’s current selective deployment of FGD is highly discriminatory, since Qwest only deploys it where it serves Qwest’s advantage.  Elsewhere it deploys FGC, to the disadvantage of its competitors.  If the Commission were to reject CFT’s application as filed, it effectively would condone Qwest’s discriminatory “strategic deployment” of FGD, and endorse the preservation of antiquated technology in Montana’s infrastructure.

By adopting CFT’s tariff application as filed, the Commission can reduce billing disputes while simultaneously standing on the side of progress and development of telecommunications infrastructure, rather than effectively condoning an obsolete technology used only by Qwest.  

The independent telecommunications carriers of Montana continually reinvest millions of dollars in Montana’s telecommunications infrastructure and consistently demonstrate a commitment to Montana’s communications network and the communities they serve.  Qwest currently is preventing some of these carriers from accurately measuring and billing for traffic that terminates on their networks.  CFT’s tariff can put an end to this abuse, at least in CFT’s service territory, if the Commission adopts it. 

Finally, this docket raises the bar for future review of all tariffs.  Rather than promoting regulatory streamlining, the Commission threatens the establishment of a new layer of regulatory review of tariff filings, and invites ex post facto reversal of tariffs.  

Q. WHAT IS MTA’s RECOMMENDATION FOR COMMISSION ACTION?

A. MTA recommends that the commission adopt CFT’s tariff as filed.

Q. DOES THIS COMPLETE YOUR TESTIMONY?

A.
Yes.

� See D2001.7.89. IN THE MATTER OF CLARK FORK TELECOMMUNICATIONS, INC., Application for Approval of Non-Rate Amendments to Access Tariffs.  Direct Testimony of Michelle Rush, on behalf of CFT. March 15, 2002


� Telcordia (formerly Bellcore) “Notes on the Network.”  SR-2275. Section 4.5.3.5. October, 2000


� See testimony of Michelle Rush, p.5.  Qwest Montana Access Tariff 6.2.3(A)(2): “when FGD switching is available, FGC switching will not be provided.”


� Id., p.4.  NECA Tariff No. 5, 6.7.1(A): “Existing FGC Access will be converted to FGD Access when FGD Access becomes available in an end office.”
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