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Level 3 Petition for Forbearance from Access Charges

(CC Docket 03-266)
Talking Points

Access charges and universal service are essential sources of revenue that rural telephone companies need to maintain investment in their networks.  These are public networks that are particularly valuable to the economic and social well-being of rural states like Montana.  

Companies that use the public network should pay equitably for such use.  Level 3 is no exception.  It uses the public network to complete its long distance calls.  Level 3 (and other VOIP providers that use the public networks) should pay for its use of the public network in the same manner that any other carriers that use the public network pay for their use of the network.  It should be subject to the same long distance charges that any other long distance carrier pays today.

Granting Level 3’s Petition would carve out Level 3 from treatment as a long distance carrier and set up a situation in which others would seek similar treatment by re-characterizing their traffic as VOIP just to avoid paying access charges.  In other words, granting Level 3’s Petition would promote regulatory arbitrage, further threatening access revenues that telephone companies need to maintain investment in their networks.  Further loss of access revenues only puts additional pressure on local ratepayers and universal service.

The FCC should not pick winners and losers in today’s communications marketplace.  Similar services should be treated similarly.  Granting Level 3’s Petition would create a new, special treatment for only certain long distance providers.

Level 3 contends that its Petition contains a “rural exemption,” but this exemption would only carve out certain (undetermined) long distance traffic and not other long distance traffic.  As such, the “exemption” is impossible to implement, and legally suspect.  Moreover, the “exemption” merely points out that Level 3 is a long distance provider, and should be subject to long distance access charges associated with terminating its traffic.  Additionally, if granted, Level 3’s “rural exemption” could easily be lifted at a later date.

The FCC currently is exploring comprehensive reform of intercarrier compensation (the manner by which telecommunications providers compensate one another for originating, carrying, and terminating communications traffic).  Granting Level 3’s Petition is premature.  It would prejudice the on-going comprehensive intercarrier compensation proceeding at the FCC.

