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MTA strongly urges the Montana Public Service Commission to reject proposed amendments to amend service quality rules for the following reasons.
· As PSC Chairman Greg Jergeson stated at a September 8, 2005 work session, there is no testimony or statement articulating a reason or purpose for proposing new/amended service quality rules at this time.
· There are no articulated “harms” which new/amended rules are intended to remedy.  As staff indicated at the same work session, amendments to existing rules were first brought up in 1998 as a result of public complaints of poor service complaints directed at US WEST.  The Commission settled a lawsuit, which resulted in improved service by the RBOC and now the problems have been resolved.
· In fact, Qwest’s (formerly US WEST) quality of service is considered hi as measured by Qwest’s ARMIS reports to the FCC.  Qwest’s service also is considered high as measured by a number of performance indicators (PIDs) as approved by the Commission following Qwest’s entry into the inter-LATA market which was authorized by the Commission under §271 of the Telecommunications Act.
· The telecommunications market has changed dramatically since 1998. There are now several viable alternatives to regulated telephone service firmly established in the market from providers of wireless, cable, satellite, and even power lines.  Telecommunications providers can—and do—offer IP-based telephony as a substitute to “traditional” telephone service.  NONE of these alternative service providers is regulated by the Commission, and therefore not subject to Commission service quality rules (except to the extent that a provider is also designated as an eligible telecommunications carrier—ETC).
· Application of new/amended rules to only some providers of telecommunications in a competitive market is discriminatory and creates opportunities for “regulatory arbitrage” by which some providers face regulatory and financial burdens while others do not.  Those providers who do not face the same regulatory burdens can translate their “freedom” from regulation into financial and market advantage.
· There was unanimous opposition to the proposed new/amended rules at a hearing on December 16, 2004.  A draft Notice of Adoption presented to Commissioners on September 8, 2005, effectively disregards this unanimous opposition, raising the question of whether adoption of the rules would be considered arbitrary and capricious.
· Recommendations of various parties have not been considered.  For example, MTA suggested that rules should apply only if and when application of them is required on a case by case basis.  In other words, if there are demonstrated “harms,” then rules could be used as a remedy.  As it currently stands, the rules represent remedies for which no harms have been demonstrated.
· The rules, as proposed for adoption, lack clarity in some cases; lack explanation in other cases; and would impose significant new and burdensome requirements on all regulated telecommunications service providers, with disproportionate burden on small telcos.  For example, it is not certain how certain rules might apply to different types of carriers (e.g., wireless ETCs face different technical requirements which are not taken into consideration in the proposed new/amended rules.)
· A majority of the current Commissioners was not present at the hearing on the proposed new/amended rules.  
· Staff indicated at the Commission’s September 8, 2005 work session that the proposed new/amended rules are merely technical clean up of existing rules.  MTA respectfully disagrees.  There are numerous new and burdensome rules proposed in the draft amendments.  

· Time period has expired.  The Rulemaking was given a designation of L-04.07.7-RUL.  A hearing was held on December 16, 2004.  The six-month period in which Commission action was required has expired.  
· If technical clarification and simplification is desired, MTA recommends that the commission close this proceeding and initiate a new rulemaking proceeding with a clearly articulated purpose of clarification and simplification of existing rules.
