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S.  _____

____________________________________

IN THE SENATE OF THE UNITED STATES

_________, 2005

M. ______ introduced the following bill; which was read twice and referred to the Committee on Commerce, Science, and Transportation.
_____________________________________

A BILL

To amend the Communications Act of 1934 to establish a permanent mechanism to guarantee specific, sufficient and predictable support for the preservation and advancement of universal service and ensure the availability to all Americans of high-quality, advanced telecommunications and information services and technologies, including broadband at just, reasonable and affordable rates, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 

SECTION 1.  SHORT TITLE. 

[Section 2.  Findings and Purpose – renumber folowing sections]

This Act may be cited as the “Universal Service Accountability and Stabilization Act of 2005”.

SECTION 2.  ADVANCED TELECOMMUNICATIONS INCENTIVES.

(a) Removal of Barriers to Infrastructure Investment – Section 254(c) is amended by adding the following new paragraph –  “(4) Advanced telecommunications incentives – The Commission in updating and advancing the definition of universal service as required under paragraph (1) shall remove barriers to economic investment in network infrastructure and ensure that eligible telecommunications carriers have sufficient incentives through federal universal service support mechanisms to accelerate deployment of advanced telecommunications and information services and technologies, including network facilities necessary to provide broadband service and broadband voice service, for the benefit of all Americans in rural, insular and high-cost areas, as contemplated in Section 706 of the Telecommunications Act of 1996 (47 U.S.C. 157 nt).”  

(b) Advanced Services Defined –No later than six months following the date of enactment, and no less than once every three years thereafter, the Commission will complete a rulemaking to implement section 254(c)(4), including defining “advanced telecommunications and information services and technologies” taking into account current standards of technical feasibility and acceptance in the market.   

(c) Evolutionary Advancement of Universal Service – Section 254(c)(1) (47 U.S.C. 254(c)(1)) is hereby amended by adding “, but no less than once every three years,” after “periodically”.  
SECTION  3.  ENSURING INTEGRITY AND ACCOUNTABILITY IN THE DISTRIBUTION OF UNIVERSAL SERVICE SUPPORT.

(a) Accountability in Universal Service Support Distribution – Section 214(e) of the Communications Act of 1934 is amended as follows – 

(1) Section 214(e)(1)(A) of the Communications Act of 1934 (47 U.S.C. 214(e)(1)(A)) is amended by deleting the word “and” at the end of that section and adding the following: 

 “(B) offer any calling plan approved by the state as meeting the definition of affordable service,  at rates, terms and conditions comparable to those offered by the carrier-of-last-resort, to all customers in the service area for which the designation is received; 

(C) offer such services and perform such functions as may be required of the carrier-of-last-resort under applicable federal and state law to protect customers and promote public health, safety and welfare, including promoting the quality and reliability of the nation’s telecommunications services and infrastructure; 

(D) offer such services substantially over its own facilities as of the date on which designation is requested, and further commit to use any support received to achieve facilities-based coverage of the entire service area within two years of the date of designation;  and” .
 (2) Section 214(e)(1)(B) of the Communications Act of 1934 (47 U.S.C. 214(e)(1)(B)) is redesignated section 214(e)(1)(E).

(3) Section 214(e)(2) of the Communications Act of 1934 (47 U.S.C. 214(e)(2)) is amended by deleting “, in the case of an area served by a rural telephone company, and shall, in the case of all other areas,” in the second sentence, and by deleting “for an area served by a rural telephone company” in the last sentence. 

(4) Section 214(e)(5) of the Communications Act of 1934 (47 U.S.C. 214(e)(5)) is hereby deleted and the following is substituted therefore: 

 “(5) Service Area Defined – The term “service area” as used in this section 214(e) means the entire study area of the incumbent local exchange carrier for which a carrier is designated as an eligible telecommunications carrier.  No carrier may be designated an eligible telecommunications carrier under this section for any area smaller than an incumbent local exchange carrier’s entire study area.”

(b) Integrity in Calculation of Support 

(1)  Section 254(e) (47 U.S.C. 254(e)) is amended by adding the following at the end of that section – “(7) The Commission shall calculate the amount of support payable to any eligible telecommunications carrier based on a prior showing of each such carrier’s actual costs of provision, maintenance and upgrading facilities and services for which the support is intended.”  

(2) Within nine months from the date of enactment the Commission shall complete a rulemaking to implement Section 254(e)(7), including establishing competitively neutral criteria for demonstrating “actual costs” as required therein.

(c) Oversight of Use of Universal Service Support – Section 254 of the Communications Act of 1934 (47 U.S.C. 254) is amended by inserting a new subsection (m) as follows – “(m) Accountability of Eligible Telecommunications Carriers – The Commission shall require all eligible telecommunications carriers who receive support under this section to certify annually to the Commission that they are using such support in compliance with sections 214(e) and 254(e), including establishing with specificity that the support is being used for the provision, maintenance and upgrading of facilities and services for which the support is intended in the service area for which the designation was received.  The Commission shall establish competitively neutral criteria for such certifications, imposing on all eligible telecommunications carriers a substantially similar burden of substantiation.   The Commission shall delegate authority to the Universal Service Administrative Company to conduct audits of such annual certifications by designated eligible telecommunications carriers.”

 (d) Effective Date – Transition Period for Authorized Eligible Telecommunications Carriers – This section 3 shall be effective one year from the date of enactment.  The states and the FCC shall not designate any eligible telecommunications carriers from the date of enactment until the effective date.  Those carriers already designated as eligible telecommunications carriers prior to the date of enactment shall comply with the provisions of this section 3 following the effective date, or their designations shall be revoked by the Commission.  
SECTION 4.  STABILIZATION OF UNIVERSAL SERVICE FUNDING.

(a) Contribution Base for Universal Service – The Communications Act of 1934 (47 U.S.C. 151 et seq.) is amended as follows –

(1) Section 2(b) (47 U.S.C. 152(b)) is amended by deleting the words “section 332” in the first sentence and inserting in lieu thereof the following:  “sections 254 and 332”.

(2) Section 254(b)(4) (47 U.S.C. 254(b)(4)) is amended by adding “interstate and intrastate” before the word “telecommunications”, by deleting the word “services” after the word “telecommunications”, and by inserting after the word “telecommunications” the following:  “, broadband service, and broadband voice service”.

(3) Section 254(d) (47 U.S.C. 254(d)) is redesignated as Subsection 254(d)(1) and amended –

(A) By deleting the words “Every telecommunications carrier that provides interstate telecommunications services”;

(B) By inserting in lieu thereof the following:  “All providers of interstate and intrastate telecommunications, broadband service, and broadband voice service”; 

(C) By deleting the words “interstate telecommunications” in the final sentence and inserting in lieu thereof the following:  “interstate or intrastate information services”; and

(D) By inserting at the end the following: “All contributions to universal service mechanisms established by the Commission shall be based on revenues derived from the telecommunications component of the services identified in this subsection and may take into account an entity’s obligations to contribute to any explicit universal service support mechanism established by a state.  For purposes of this section, ‘broadband service’ shall mean any interstate or intrastate service with a transmission speed of at least 200kbps in at least one direction, regardless of the transmission medium or technology employed, including without limitation any service providing such transmission speed that uses advanced telecommunications capability as defined in Section 706 of the Telecommunications Act of 1996, digital subscriber line, cable modem, wireless, or any alternative or successor technology.  For purposes of this section, ‘broadband voice service’ shall mean any interstate or intrastate two-way voice service transmitted in whole or in part over the Internet, as defined in section 231(e)(3) of this Title, or other networks using any other packet-switched or successor technology.”.
(b) Independent Requirement – Eligibility for universal service support, as defined in Section 3 of this Act and the Commission’s rules, is not a prerequisite for entities to be subject to the requirements of this Section 4. 

 (c) Truth-in-Billing of Contribution Amount – Section 254(d) of the Communications Act of 1934 (47 U.S.C. 254(d)) is amended by adding a new subsection (d)(2) as follows – 

“(2) A contributor to universal service mechanisms under this section shall be entitled but not required to place on any customer bill a separate line item charge that does not exceed the amount such contributor must contribute under this Section 254 as a result of the purchases made by such customer.  Any such line item charge must be labeled ‘Federal Universal Service Fee.’”

(d) Exemption of Universal Service Contributions – Universal service contributions collected by the Commission pursuant to Section 254 of the Communications Act of 1934 (47 U.S.C. 254) shall not be included in the budget.  Further, section 1341, subchapter II of chapter 15, and sections 3302, 3321, 3322 and 3325 of title 31, United States Code, shall not apply—

(1) to the collection and receipt of universal service contributions, including the interest earned on such contributions; or

(2) to the disbursement or other obligation of such contributions authorized by the Commission pursuant to section 254 of the Communications Act of 1934 (47 U.S.C. 254).

(e) Effective Date.  The provisions of this section 3 shall apply to all universal service contribution obligations due on or after the date of the enactment of this Act.

SECTION 5.  INTER-CARRIER COMPENSATION.
(a) Duty of Common Carriers To Furnish  Information Necessary for Billing Inter-Carrier Traffic – Section 201(a) of the Communications Act of 1934 (47 U.S.C. 201(a)) is amended by adding at the end of that section the following – “Every common carrier that interconnects directly or indirectly with another carrier shall transmit with its telecommunications traffic information necessary for such other carrier to identify, measure, and appropriately charge for the origination or termination of the telecommunications traffic as permitted under  regulations or orders of the Commission.  A transiting carrier shall provide billing records for its transit traffic to the terminating carrier upon reasonable request.”

(b) Call Origination Information Required for Termination of Traffic on Another Carrier’s Network – Section 251(a) of the Communications Act of 1934 (47 U.S.C. 251(a)) is amended by deleting “and” at the end of subsection (1), deleting “.” at the end of subsection (2) and inserting “; and” in its place, and adding at the end of section 251(a) the following: “(3) not to transmit telecommunications or information to another carrier for transiting or termination on such carrier’s network, unless accurate information identifying the originating carrier and originating location of such traffic accompanies the traffic in a form readable by the receiving carrier and sufficient to allow such carrier to identify, measure and appropriately charge the originating carrier for transiting or terminating such traffic, as the case may be, including access charges applicable to inter-exchange traffic.”

(c) Interconnection Between Commercial Mobile Service Providers and Other Telecommunications Carrier – Notwithstanding section 3(26) (47 U.S.C. 153(26)) of the Communications Act of 1934, commercial mobile service providers shall comply with requirements of section 251(b)(5) and the related provisions of section 252 of the Communications Act of 1934 (47 U.S.C. 251(b)(5) and 252) to establish, through negotiation or arbitration, reciprocal compensation arrangements for the transport and termination of telecommunications in accordance with the Commission’s regulations and orders, regardless of whether the commercial mobile service provider or another telecommunications carrier requests such arrangements.  

(d) FCC to Enforce Prohibition Against Phantom Traffic – Section 251(d) of the Communications Act of 1934 (47 U.S.C. 251(d)) is amended by adding at the end of that section the following – 

“(4) the Commission shall permit carriers to bring actions pursuant to section 208 of this Title for declaratory ruling, damages and other relief permitted under this Title, against another carrier for violation of section 201(a) or 251(a)(3), and it shall not be a violation of this Title for a carrier so aggrieved to refuse any traffic not accompanied by the identifying information required in sections 201(a) and 251(a)(3).

“(5) within six months after the date of enactment of the [Universal Service Accountability and Stabilization Act of 2005] the Commission shall complete a rulemaking adopting rules to ensure that inter-carrier traffic contains the necessary identifying information for the purpose of inter-carrier compensation, and opportunities for arbitrage are minimized.”

(e) Separations Freeze – Separations allocations for telecommunications carriers shall be frozen as of the date of enactment until such time as the Commission completes a rulemaking establishing a comprehensive system of inter-carrier compensation for all telecommunications and information services carried on the network of more than one carrier.

SECTION 6. UNIVERSAL SERVICE ADMINISTRATIVE COMPANY.

(a) Appointment of Administrator – The Communications Act of 1934 (47 U.S.C. §§151 et seq.) is amended by adding the following new Section (47 U.S.C. §417) – “417. Universal Service Administrator – (a)  The Universal Service Administrative Company is appointed the permanent administrator of universal service support  distributed pursuant to section 254.  The Commission shall delegate authority the administrator under section 254, and the administrator shall be subject to oversight by the Commission.   The Commission shall define the duties of the administrator, but in an event these duties shall include—

“(a) receipt and processing of requests for funding and distribution of support in accordance with the rules established by the Commission pursuant to section 254;

“(b) receipt and review of annual certifications by eligible telecommunications carriers pursuant to section 254(e) that the support received has been used only for the provision, maintenance and upgrade of facilities and services for which the support was intended in the service area for which the support was intended; 

“(c) conducting regular audits of such certifications by eligible telecommunications carriers to determine whether the carriers are in compliance with the requirements of section 214(e)(1) at the time of designation and thereafter, and whether they are using the support as certified under section 254(e), and conducting such other audits of the support distributed by the administrator as directed by the Commission to ensure the support is used for the purpose for which it is intended; and 

“(d) reporting to the Commission the findings of such audits.”

(b)  Effective Date – This Section 6 shall be effective immediately upon enactment.  The Commission shall adopt rules within six months of enactment as necessary to implement the provisions of this Section 6.  
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