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Dates & Deadlines

June 30-July 1.  Economic Affairs Interim Committee.  Helena.

June 30.  Interstate Common Line Support (ICLS) Self-certification with FCC.

July 7-10.  National Lieutenant Governors Association Conference.  Big Sky.

July 8.  Tax Reappraisal Study Committee.  Helena.

July 9.  Revenue and Transportation Interim Committee.  Helena.

July 12-13.  Tax Reform Study Committee.  Helena.
July 13.  USDA Broadband Loan Workshop.  Portland.

July 9-14.  NARUC Summer Meeting.  Salt Lake.

July 14.  Reply Comments on FCC NPRM regarding IP-Enabled Services (WC 04-36)
July 15.  USDA Broadband Loan Workshop.  Phoenix.

July 23.  U.S. Small Business Administration Regulatory Enforcement Fairness hearing.  Billings.
July 28-29.  MTA 2004 Annual Meeting.  Lewistown.

August 9-10.  Tax Reform Study Committee.  Helena.

August 18.  E-Government Council.  Helena.

August 20.  Economic Affairs Interim Committee.  Helena.

September 8-9.  (Tentative.)  Hearing on D2004.3.39, consolidated petition for suspension of intermodal number portability.  Helena.

September 9-10.  Energy and Telecommunications Interim Committee.  Helena.

September 9-10.  Revenue and Transportation Interim Committee.  Helena.

September 12-15.  WTA Fall Convention & Showcase.  Dallas.

September 16-17.  Tax Reform Study Committee.  Helena.

September 22.  (Tentative.)  Hearing on D2003.10.156, 3 Rivers Wireless ETC Application.  Helena.

September 26-29. NTCA Fall Conference.  Minneapolis.

October 9-13. USTA Annual Conference.  Las Vegas.
October 18-19. NTCA Region 9 Meeting.  Boise.

November 17.  E-Government Council.  Helena.

November 17.  HAC Reporting deadline for Wireless Carriers, Handset Manufacturers.

December 1-2.  MTA 24th Annual Showcase.  Billings.

Election Update
PSC Candidate Forums.  MTA sponsored two PSC Candidate forums in Bozeman and Billings on June 2 and June 3 respectively.  The forums were streamed live on the Internet and the archived files are available on MTA’s web site at www.telecomassn.org.  In Bozeman, candidates Debbie Shea (D), Bob Raney (D) and Monica Tranel (R) participated.  The fourth candidate, Ed McCrone (R) was out of the country.  Candidates Brad Molnar (R), Harry Combs (R), and Russ Doty (D) participated in the Billings forum.  Each forum lasted over an hour and a half and questions covered a wide range of energy and telecommunications issues.  
PSC Primary Elections.  Bob Raney (D) and Ed McCrone (R) won their respective primary elections for PSC District #3, while Brad Molnar (R) will face off against Russ Doty (D), who had no primary opponent, in PSC District #2.  A third PSC general election features Geoff Badenoch (D) v. Doug Mood (R) in PSC District #4.  Neither Badenoch nor Mood faced a primary opponent.
Regulatory Review
PSC Work Session: 6/29/4
D2004.4.53 – MCI – Petition for Waiver of ARM 38.5.3371(3)(a).  The Commission denied a request by MCI for a protective order for failing to meet new post-Great Falls Tribune (GFT) protective order standards.  The Commission earlier had denied MCI’s request for a waiver of service installation interval rules, but gave MCI until August to comply with the rules.  (MTA intervened in MCI’s initial waiver request—see last month’s Connection.)  MCI sought a protective order with regard to information that may be requested as the Commission reviews MCI’s compliance with installation rules.  The Commission left the door open for MCI to resubmit a request for protective order in accordance with the GFT standards.
D2004.6.86 – Nemont Telephone Cooperative – Merger with Valley Telecommunications, Inc.   The Commission approved the Nemont/Valley merger.
D2000.6.80 – Qwest – Wholesale Costs:  Revised Wholesale Service Offerings.  The Commission approved Qwest’s revisions to “clarify and clean up” its SGAT (statement of generally available terms).
D2002.10.126 – PSC – GoInternet Formal Complaint Re: Cramming.  The Commission has been investigating a series of cramming complaints against GoInternet since 2002.  Commissioners discussed a proposed settlement offer in a closed session.
D2004.3.32, D2004.3.41, D2004.3.42, D2004.4.60, D2004.5.85, D2004.2.25, D2004.2.26, D2004.4.66 – Qwest, Avika, ACN, Bridgeband, Comtech 21, 1-800-Reconex, AT&T, Central, and Nemont – Interconnection Agreements.   Commissioners approved those listed interconnection agreements not already approved in earlier work sessions.
D2004.6.94 – Qwest – Section 272 Biennial Audit Report for Qwest Communications International, Inc.  The Telecommunications Act (§272) requires biennial audits of Bell Company separate long distance subsidiaries which are required to be set up if/when the Bell’s are granted in-region long distance entry.  The national accounting firm, Ernst & Young, submitted its audit of Qwest’s separate §272 subsidiary, and the Commission approved issuing a notice of opportunity to intervene and comment, with a comment deadline of July 30.
PSC Work Session: 6/8/4

D2004.4.58. -- Qwest Petition for Waiver of Number Exhaust/Utilization Requirements for Benefis Health Care.  Qwest requested a waiver of number exhaust/utilization requirements to provide a series of sequential numbers to Benefis Health Care in Great Falls.  While Qwest’s exchange had a sufficient amount of numbers available, it needed a waiver of exhaust rules to provide sequential numbers.  There were no intervenors; and the Commission approved the waiver request.
Other Regulatory Items
D2004.5.84.  Intercarrier Compensation Forum.  On June 29, the Commission held a public forum exploring intercarrier compensation issues.  Presentations and comments were provided by NECA, MITS, Qwest, Western Wireless, CenturyTel, MTA, AT&T, Blackfoot Telephone Cooperative, Verizon, OneEighty Communications, and the Montana Consumer Counsel.  While Qwest used the opportunity to promote its plan for “bill and keep at ‘the edge,’” most parties expressed their concern about the elimination of access charges and the negative consequences, particularly for rural high cost networks, of migration to a bill and keep regime.  Western Wireless proposed “unified intercarrier compensation MTA and others noted the numerous opportunities for regulatory arbitrage, whereby various similar telecommunications services are able to exploit regulatory disparities for competitive market advantage.  MTA advanced a series of principles that must be considered under any effort to “reform” intercarrier compensation.  Foremost among those principles is maintaining three revenue streams for rural telcos: end-user rates, access charges, and universal service.  The latter two revenue streams (access and universal service) comprise as much as 80% of rural telco revenues.  If either is reduced, the effect on end user rates is dramatic.  (For a copy of MTA’s comments, or comments from any of the other parties at the forum, contact MTA at 406.442.4316 or email gfeiss@telecomassn.org.)
OneEighty Communications Information Briefing.  Chris Dimock, president of OneEighty, a Montana CLEC (competitive local exchange company) operating in Billings and Bozeman, apprised Commissioners of his company’s activities and concerns in a briefing on June 8.  Like other CLECs around the nation, OneEighty is concerned about the effects of a federal court’s rejection of FCC rules requiring Bell companies to provide unbundled network elements to competitive carriers.  Without the ability to obtain network elements (primarily loops) from Bell Companies based on forward looking costs, or without the ability to “pick and choose” among provisions contained in interconnection agreements, small CLECs like OneEighty fear they will be placed in an untenable market/negotiating position and expansion of their services, particularly in the residential market, will not be profitable.  OneEighty urged the Commission to enforce their jurisdiction to approve and maintain interconnection agreements and encouraged the Commission to require companies to show cause why interconnection agreements should not be filed with the Commission.  Dimock noted that Qwest’s measured telephone service rate is $9.60, presumably reflecting Qwest’s actual loop carrying costs.  However, Qwest’s unbundled loop price to CLECs is substantially higher.  In states where unbundled loop rates have been reduced, competition ahs increased.  Dimock also expressed the company’s concern about the negative effects of a bill and keep form of intercarrier compensation, noting that cost-based intercarrier compensation is essential for cost recovery.
D2004.3.39.  Petition for Suspension of Intermodal Number Portability.  As reported in previous editions of The Connection, MTA, MITS, Hot Springs and Ronan Telephone companies have petitioned the Commission for suspension of the FCC’s number portability rules, as provided under §251 of the Telecommunications Act.  MTA and other petitioners filed responses and objections to data requests earlier this month.  The Commission granted most objections.  MTA is filing today (July 1) responses to data requests to which objections were overruled.  MTA argues that eh Commission should grant petitioners’ request for suspension of the rules, given that compliance with the FCC’s rules is economically burdensome and contrary to the public interest.  A hearing, as reported earlier, is scheduled for September 8 and 9.  
D2004.6.89.  Commercial line sharing agreement for DSL services provisioned after October 1, 2004 between Qwest and Covad.  Qwest and Covad submitted an “informational only” agreement for line sharing for DSL services.  The Commission, in Order No. 6572, required the parties to show cause why their agreement should not be field and considered by the Commission under §251 and §252 requirements as an interconnection agreement, subject to Commission approval.
Qwest Post 271 performance review.  Qwest informed parties to the multi-state long term PID (performance indicator) Administration process (LTPA) on June 22 that the LTPA process “concluded with final comments distributed among parties on May 28.”  Qwest noted it would “continue to hold discussions with CLECs regarding performance measures individually or with multiple CLECs” and that it “plans to memorialize a process in the near future [which] will recognize the need to consolidate CLECs’ and Qwest’s concerns.”  
Legislative Ledger
Energy and Telecommunications Interim Committee (ETIC).  The Committee met on June 9 and 10 in Colstrip.  The Committee approved a draft bill which would require PSC approval of the transfer or acquisition of utility assets.  The initial draft proposal would have exempted transactions involving less than 10% of a utility’s total assets, or $200,000, whichever is less.  The committee dropped the $200,000 exemption, and retained the 10% provision.  The Committee also adopted a ring fencing proposal submitted to the Committee by the Governor’s Energy Consumer Task Force.  (See last month’s edition of The Connection.)  However, the Task Force recommendation was expanded by the Committee to apply to all regulated utilities, not just energy utilities.   In other ETIC news, committee staffer, Mary Vandenbosch is leaving the Legislative Services Division (LSD) for a post at the Department of Environmental Quality (DEQ).  Todd Everts will take over the ETIC staff responsibilities. 
Federal File
Intermodal Number Portability.  FCC Chairman, Michael Powell, in a letter to NARUC President, Stan Wise on June 18, 2004, recognized the “possible economic burden that intermodal number porting may place on LECs that are small businesses, particularly those in rural areas.”  Chairman Powell, “urge[d] state commissions to consider the burdens on small businesses in addressing those waiver requests and to grant the requested relief if the state commissions deem it appropriate.”  MTA finds Chairman Powell’s recommendation timely and appropriate, given MTA request for a waiver from the FCC’s INP rules. 
IP-Enabled Services (WC 04-36).  Initial comments in the FCC’s notice of public rulemaking (NPRM) were filed on May 28.  Local exchange carriers (LECs) argued that voice over Internet protocol (VOIP) providers must compensate networks for use of such networks.  VOIP providers argued for little or no regulatory obligations, while state commissions generally argued that states need to maintain jurisdiction over VOIP providers in some manner.  The Department of Justice reiterated its concern that VOIP should not skirt national security laws, and the National Association of State Utility Consumer Advocates (NASUCA) urged that VOIP services not be classified in a manner that would allow the services to avoid consumer protection laws.
ETC Designation NPRM.  As reported earlier in The Connection, the Federal-State Joint Board on Universal Service (Joint Board) issued a recommended decision in February proposing new rules requiring greater scrutiny to be given to applications by competitive carriers seeking eligibility for universal service support as eligible telecommunications carriers (ETCs).  The FCC has taken the Joint Board’s recommendations and released a notice of proposed rulemaking (NPRM).  Comments will be due 30 days after publication of the FCC’s NPRM in the Federal Register.  The NPRM seeks comment on the extent to which all ETCs should meet more stringent public interest standards prior to (or in continuation of) ETC designation.  The Notice also inquires whether universal service support should be limited to only primary lines (however that may be determined).  
VOIP.  The Washington Utilities and Transportation Commission issued in June an order determining that LocalDial, a VOIP provider is a telecommunications company and as such it needs to comply with state telecommunications laws and rules.  Meanwhile, as reported in last month’s Connection, the New York Public Service Commission similarly ruled that VOIP provider, Vonage, needed to comply with that state’s telecommunications provisions too.  However, a federal District Court judge issued on June 30 a preliminary injunction against the NYPSC ruling.  
Universal Service.  On June 28, the FCC requested the Joint Board to develop recommendations regarding an appropriate mechanism for determining how universal service support should be calculated in the future.  Current universal service support is determined by rules developed in 2001 under a five year plan.  That plan expires in June, 2006.  Among other things, the FCC asks the Joint Board whether universal service support should be based on forward-looking costs (despite the fact that the Rural Task Force determined that no model could be found which accurately depicts the vast differences among rural telecom carrier networks and costs).  
SBA Hearing in Billings.  The U.S. Small Business Administration (SBA) is holding a Regulatory Enforcement Fairness Hearing on July 23 in Billings.  They’re seeking comment on federal regulatory issues affecting small businesses in Montana.  More information, contact Lorena Carlson at SBA, lorena.carlson@sba.gov
USDA Broadband Loan Workshops.  The U.S. Department of Agriculture (USDA) is trying to unload nearly $2 billion of Congressionally-authorized loans to eligible applicants for the purpose of complying with President Bush’s “goal to expand high-speed access to every household by the year 2007.”  Workshops are scheduled in Portland, OR, and Phoenix, AZ in July.  As MTA has reported frequently, Montana’s independent telecommunications companies already have deployed broadband accessibility to more than 200 towns in Montana.
Wireless Carriers Sued for Locking Handsets.  A California consumer group has sued AT&T Wireless, Cingular Wireless and T-Mobile, alleging the carriers lock wireless handsets, preventing consumers from keeping their handsets while switching carriers.  The Consumers Union and Rural Telecommunications Group have made similar pleas to the FCC to prevent large wireless carriers from locking their handsets.
Studies and Stats
Do Not Call.  The Federal Trade Commission (FTC) reports that 62 million phone numbers have been registered ion the National Do Not Call list since its inception one year ago.

CLEC Market Share.  The FCC reports that competitive local exchange carriers (CLECs) now serve about 16.3% of the nation’s 181.4 million end-user switched access lines, up from 13.2% a year ago.  CLEC line growth registered 19% in 2003, while wireless growth checked in at 13%.  The report also indicates there are 151.8 million ILEC access lines, 29.6 CLEC lines, and 157 million wireless subscriptions.

Broadband Growth.  Subscribership to high-speed Internet services rose 20% in the U.S. during the second half of 2003 according to the FCC.  There are 22.8 million connections in total.  Cable-modem growth also registered 20%, with 16.4 million lines in total.

MTA Memos
MTA Annual Meeting and Policy Roundtable.  MTA’s meeting/roundtable is being held in Lewistown on July 28-29.  The General Session on Thursday, July 29 features a host of speakers focusing on current telecommunications policy and market trends.  Speakers/discussion leaders include:

Steve Morris, Deputy Chief, Pricing Policy Division.  FCC


John Jones, Vice President, Federal Government Relations.  CenturyTel

Ted White, Montana Director.  Bresnan Communications.

Rod Halsted, Technology Consultant.  JSI.

Bob Rowe, Chairman.  Montana Public Service Commission.
Ron Warnick, President.  VisionNet.

PSC Staff Panel (invited):  Martin Jacobson, Mike Lee, Monica Tranel, Kate Whitney.
PSC Candidates: Doug Mood (invited), Geoff Badenoch, Bob Raney, Ed McCrone, Brad Molnar (invited), Russ Doty
Gubernatorial Candidates: Bob Brown, Brian Schweitzer (invited)
Registration is available on-line at MTA’s web site: www.telecomassn.org.
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