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Deadlines:

November 1.  Form 499-Q.  Universal service quarterly data report.

November 1. Comments to the Joint Board on Universal Service regarding the definition of universal service.

November 1.  Deadline for notifying the PSC of intent to participate in a CLEC forum pursuant to Qwest’s Sec. 271 application before the Commission.

November 13.  RUS Internet grant application deadline.

November 19.  Compliance (or petition for extension) with packet mode capability requirements of CALEA.

December 3.  All entities doing business with the FCC must have FCC Registration Number (FRN) by this date.  (See www.fcc.gov, “Commission Registration System,” or call 877.480.3201.)

January 1, 2002.  Implementation of new access charges and subscriber line charges pursuant to FCC rural access order for rate-of-return ILECs.

State Regulatory Review:

D2001.8.104. CenturyTel Line Extension.  On October 11, the Commission discussed at length a proposal by CenturyTel to fund line extensions to residents of Star Meadows, MT. Ryan Morton (staff economist) outlined his concerns with CenturyTel's proposal to charge $1,500 per Star Meadows customer and recover the remainder from an access increment of $0.00657 over 2 years. Touch America (TA) objected to the proposal, arguing, among other things, that long distance customers should not subsidize local line extensions.  Further, TA argued that people "choose" to live where they do; and universal service is not "absolute," according to their argument.  Several Commissioners appeared to agree that there is no obligation to serve remotely situated Montana consumers.  Commissioner Rowe pointed out, however, that CenturyTel's proposal is based on the successful implementation of a similar policy in Washington.  Rather than reject the CenturyTel proposal, the Commission agreed, 4-1 (Feland objecting), to expand the docket into a statewide proceeding to look into an equitable line extension policy. 

D2001.10.140.  Tcom Line Extension policy.  This is the docket number assigned to a statewide inquiry of line extension policy (see above D2001.8.104. CenturyTel Line Extension).  The Notice has not yet been drafted.

D2000.6.89. Qwest Wholesale Cost/Price Stipulation. The Commission approved on October 12 a stipulation filed by Qwest, Montana Wireless, Touch America, Avista and the Montana Consumer Council on June 6, 2001. The stipulation includes, among other things: wholesale loop rates of $27.63 to $35.03; Discount Rate of 18.1%; $110 to condition a line for line sharing; $5 per month for high frequency portion of the loop; etc.  At its October 11 work session, Commission economist, Mike Lee, explained that despite the resolution represented by the stipulation, there are several ways that the stipulated prices/costs may become "inconsistent" with wholesale costs/prices as a result of the 271 docket.  Despite the ambiguous future of this docket, the Commission agreed, 5-0, to adopt the stipulation, until and unless future action is needed.

N2001.8.110.  Certification of Eligible Telecommunications Carriers (ETCs).  The Commission approved, 5-0, the certification of all ETCs in Montana for purposes of receiving federal universal service support and verifying that universal service support is spent on supported services.  

N2001.8.110.  Ronan Complaint.  Ronan filed a complaint against Blackfoot and Clark Fork recommending that their certifications under the above proceeding be deferred.  The Commission on September 25 denied the request as asking for a “completely unlawful action by the PSC.”

L-01.6.3-RUL.  Telephone Number Privacy.  MTA filed comments with the Commission on September 24, regarding a proposed rule designed to prevent unwanted disclosure of telephone numbers. MTA noted that privacy is a two-way street.   “Consumers have a right not to reveal information about themselves.  They also have a right to maintain their privacy from unwanted intrusions,” MTA stated.  The proposed rule, as drafted, addresses only one side of the privacy equation.

D2000.5.70.  Qwest 271 Application for Provision of In-Region Inter-LATA service.  

· CLEC/Omnibus Forum. CLECs need to notify the Commission by November 1: 1) if they plan to attend a CLEC forum to discuss 271 issues from their perspective; and, 2) what they plan to say.  Failure to respond by November 1 precludes the CLEC from participating. (The latest estimates are that such a forum will be held after OSS testing is complete, which isn't expected to occur until around February, 2002.)   MTA will submit a notification (despite the fact that MTA already is an intervenor in the 271 proceedings.) 

· OSS Testing “101”.  The Commission has announced a presentation by experts in the structure and status of operational support system (OSS) testing pursuant to Qwest’s 271 application.  The forum is scheduled for October 30, 1-4:30 p.m. at the Commission.

· Checklist Items.  The October 23 work session agenda includes two 271 workshop items: 1) Checklist Item #13 on reciprocal compensation and 2) discussion of emerging services including dark fiber and packet switching.  The public interest as well as Qwest performance assurance plan (QPAP) reports were released today (October 22, 2002) by the facilitators of the 271 milti-state proceeding. 
Tariff Filings:

· D2001.7.98.  Clark Fork Tariff.  The Commission released (10/15/01) a notice of application to intervene and comment on CFT’s tariff which phases out all feature group C (FGC) access.  (The Commission previously approved the tariff “through a staff-level approval process,” but subsequently determined that such approval is not valid.  MTA notes that Qwest is the only carrier in Montana that hasn’t deployed FGD.  As a result, independent carriers cannot determine with any accuracy the levels, kinds, and sources of traffic they receive from Qwest.  Notice deadline is November 14.

· N2001.10.131.  Ronan Tariff.  Ronan is planning to offer a variety of “do not disturb” (DND) features.  Prices range from $2.00 to $6.00 per access line per month.

· N2001.10.130.  Citizens Tariff.  Citizens will waive installation charges between 10/29/01 and 1/29/02 for various CLASS services.
· N2001.10.132.  Qwest Tariff.  Qwest will discontinue a variety of “Qwest Local Long Distance” products, and grandfather existing customers, effective 11/15. Services include Business Daytime Connection, volume calling, selected City connection, and other flat rated intra-LATA toll plans.  (See Qwest tariffs on Qwest’s web site at: http://tariffs.uswest.com:8000\
· CenturyTel.  Custom Calling rate changes.  Effective 11/8/01, CenturyTel plans to increase prices for various Custom Calling plans.

Other Montana Matters

Billings Right of Way (ROW).  Montana District Judge Todd Baugh turned down Billings’ right of way tax ordinance in late September, calling it an unconstitutional sales tax.  “This Court has before it a bird whose attributes are somewhat obscured…However, it seems to live near water, has webbed feet, and the Court thinks it heard a quack.  Most probably the Court has seen a duck.”  Meanwhile, the RoW tax is on the November ballot in Billings.  As MTA testified before the City Council last year, this is not the first time the city has attempted to impose an unconstitutional sales tax on individuals conducting business in Billings.

New Rules from the Montana Administrative Register.  For more information, see: http://www.sos.state.mt.us/css/ARM/ARM.asp
· Department of Administration.  2-2-300.  MAR Issue 16, pp.1498-1510.  Effective October 1.  Revisions to procurement of supplies.  Implementing new statutory amendments from the 2001 Legislature.
· Department of Revenue.  42-2-674.  MAR 16, pp.1600-1614.  Several technical changes to corporate license taxes.

FCC and Other Federal Affairs

CC Docket 96-45.  FCC 01-283 and FCC 01-284.  Western Wireless ETC on Pine Ridge, SD.  The FCC, in a marvelously convoluted interpretation of federal statute, released on October 5, 2001, a decision in which it justified jurisdiction over an application for eligible telecommunications carrier (ETC) status by Western Wireless.  The Commission further proceeded to grant Western Wireless ETC status, but only for Tribal members living within the Reservation’s boarders.  As Commissioner Kevin Martin noted in his dissent, the Commission has “set up a regime in which different carriers serving the same people will be regulated by different entities…This regime will only encourage forum shopping…”

CC Docket 96-45.  FCC 01-J-1.  Jt. Board: Definition of Universal Service.  The Federal-State Joint Board on Universal Service is seeking comments, by November 1 on the definition of supported service.  

CC Dockets 00-256, 96-45, 98-77, 98-166.  FCC 00-448.  MAG Plan.  The FCC on October 11 adopted an access reform plan for rural, rate-of-return local exchange companies.  Rural ILEC access charges will fall to $0.022.   Subscriber line charges will increase to $5 for residential lines (possibly rising to $6.50 by July, 2003), and $9.20 for multiline business customers, effective January 1, 2002.  MTA worked with members of Montana’s Congressional Delegation to urge the FCC to issue a Further Notice to consider the ramifications of the Commission’s decisions, many of which have not been considered previously by interested parties.  Despite all of Montana’s Congressional Delegation having written to the Commission prior to its October 11 meeting, the Commission chose to proceed directly with its Order.

CC Docket 96-45.  FCC 01J-2.  Lifeline and Link-up Service.  The Federal-State Joint Board on Universal Service also is seeking comment on Lifeline and Link-up programs.  Lifeline program provides monthly discounts on residential service, and Link-up reduced installation charges for low-income consumers.  Comments are due 60 days after publication in the Federal Register.

CALEA.  The FCC granted some, but not all, requests for extension of some, but not all of its deadlines for compliance with the wiretap law’s capability requirements.  Carriers have until November 19, 2001 to comply with packet-mode capability requirements, or seek individual extensions of the deadline.  Compliance with all CALEA capability requirements is required by June 30, 2002.

Accounting Rules.  The FCC reduced several reporting rules for ILECs in an October 11 Order.  Class B carriers will see a “27%” cut in the number of accounts required to be maintained.  However, there are a few new accounts, too, primarily regarding: 1) packet v. circuit switching; 2) optical v. electronic circuit equipment and 3) wholesale v. retail services.

Internet Taxation.  The Internet Tax Moratorium (preventing states from imposing sales tax on Internet sales) expired on October 21, 2001.  The House has passed a bill extending the moratorium for two years.  Several other bills are poised for passage by Congress.

Counter-terrorism.  The House and Senate have passed similar, but not identical, counter-terrorism bills.  The bills will impose new duties on telecommunications providers to track terrorism suspects as they move about the country.  The Senate version specifically provides for reimbursement of carrier expenses associated with such tracking activity.

MTA Memos

Telco Cash Flows and Financial Management Seminar.  Friday, October 26, 2001.  MTA is hosting this valuable seminar in Helena, with teleconference hook-ups in Fairfield, Billings, and Missoula.  See MTA’s web site at www.telecomassn.org for more details or to register.

MTA Annual Showcase.  November 28-29, 2001 in Billings.  Over 75 telecommunications suppliers, engineers, and other vendors already have registered to display their products and services at this year’s Showcase.  The agenda is filled with timely topics for both plant personnel and office management executives.  See MTA’s web site at www.telecomassn.org for more details or to register.

MTA Receives Governor’s Award.  MTA received an award from the Governor for its involvement in implementing statewide 711 service for access anywhere in the state to telephone relay service using “711.”

Governor’s Office of Economic Opportunity.  MTA was honored to host David Gibson, Governor Martz’ Chief of Economic Opportunity, for half a day at its recent Board and Managers retreat in Bozeman.  We look forward to working with the state in any way we can to help promote our state’s economic development.

Contact Us!

Please let us know if there is any additional information you’d like from MTA.  You can e-mail us at gfeiss@telecomassn.org, visit our web site at www.telecomassn.org or call us at 406.442.4316.
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