[image: image1.jpg]MONTANA
TELECOMMUNICATIONS
ASSOCIATION




The Connection

October 4, 2002

( 2002, Montana Telecommunications Association
Helena, Montana

www.telecomassn.org
Deadlines
October 1.  Montana utility customer deposit rates change to 6%.

October 1.  New Operator Service rate caps take effect.

October 1.  New pass through rate (0.09%) for funding Montana Consumer Council takes effect.

October 1.  New pass through rate (0.22%) for funding Public Service commission takes effect.

October 4.  Auction 44 (lower 700 MHz, C/D Block auction) down payments due.

October 14 (or October 21).  FCC Form 497, Lifeline and Link-Up.  Worksheet due from all eligible telecommunications carriers (ETCs) 

October 15.  TTY Quarterly Report due to FCC for carriers operating digital cellular and PCS systems who did not meet 6/30/02 deadline.

October 16.  FCC public forum on rights of way management.

November 1.  FCC Form 499-Q.  Carriers that expect to contribute more than $10,000 to federal universal service support must file quarterly Telecom Reporting Worksheet.

November 24.  All covered CMRS (commercial mobile) carriers must implement thousands-block number pooling. 

December 20.  Short form applications due for multichannel video distribution and data service (MCDDS) licenses.  Auction on February 12, 2003.

January 14, 2003.  Upper 700 MHz auction.  Oops, they did it again!  Postponed to sometime in the future.

March 1, 2003.  New deadline for 50% Phase II implementation of E911 for Tier II  wireless carriers (more than 500,000 subscribers).  Network-based implementation must be 100% complete by March 1, 2004, or within 18 months of a PSAP request.  Handset-based solutions must be 95% deployed by 12/31/05. Deadlines for Tier III carriers (qualifying as small businesses) are September 1, 2003 for 50% deployment (or 6 months after PSAP request) for network-based solutions; and September 1, 2004 for 100% deployment (or 18 months after PSAP request).  For handset solutions, the deadlines are 9/1/03 and 12/31/05.

November 24, 2003.  Wireless local number portability (LNP) implementation deadline (notwithstanding wireless carriers’ requests for forbearance).

State Regulatory Review

PSC Work Session: 9/17/02

N2002.7.96 Montana’s ETC’s.  FCC mandates that ETC’s file documentation that shows that they used universal service funds appropriately.  All companies filed certifications and affidavits. The Commission certified all ETC’s to receive universal service funds.  Passed 5-0.  [PSC notified the FCC in a letter dated, 9/24.]

D2002.7.87 – Qwest Cost-based wholesale prices.  Qwest objected to Blackfoot’s (1-day) late-filed data request.  Commission staff reported that Blackfoot and Qwest settled the matter; no commission action was necessary.

PSC Work Session: 9/10/02

N2002.8.98 PSC Initiated Operator Service Provider (OSP) Rate Caps.  OSP rates caps are set annually and the current rates expire on 9/30/02.  In order to set rates, staff queries four companies and then averages the rate to come to an OSP Rate Cap.  Staff requested approval of new rates.  Changes are minimal; no change on some items and at the most $0.0011 increase on other items.  Commissioners approved new rates, 4-0.  Staff also requested approval to send out a letter requesting suggestions and updating information used to determine the OSP Rate Cap.  [New rate caps include, among other categories: operator dialed calling card maximum rate of $3.83; collect calls--$5.83; person-to-person--$7.58; inter-LATA per minute rate--$0.79; intra-LATA per minute rate--$0.51; etc.]

D2002.7.87.  Qwest 271 Protective Order.  Qwest requested a protective order (PO) for information requested by the Montana Consumer Counsel (MCC), saying that part of the information is provided by a third party and therefore needs protection.  Staff recommended denying the PO, as per current rules, and requiring Qwest to submit the requested information to MCC within 10 days.  Staff noted that Qwest would need to show substantive reason why PO is needed.  Passed 3-0.  [Qwest subsequently filed a motion for reconsideration, currently pending before the Commission.]

D2000.5.70. Qwest 271.  New SGAT Filing.  Staff notified the Commission that it had received a new SGAT (statement of generally available terms and conditions) filing, which came in on 8/30/02.  The previous filing, on 7/3/02, was approved by the Commission, and integrated the Colorado-based benchmark rates under a process accepted by the FCC in other 271 proceedings.  Qwest’s latest filing states there are only rate reductions and no increases.  Staff recommended not accepting this filing at this time; and instead sending a notice of opportunity to comment.  Within this notice, staff recommended addressing four items:

1. Retroactive approval of rates which would go back before the 271 filing.

2. Duration of approved rates--until something happens in the future.

3. Should benchmark rate reduction be rolled into UNE cost.

4. Whether or not to roll benchmark rates overall.

Motion to issue notice passed, 4-0.  [See D2000.6.80, currently pending before the Commission.]

271 Qwest non-filed amendments to Interconnection agreements.  Staff presented Qwest’s filing of 7 previously-unfiled interconnection agreements with Covad (1), McLeod (4), DSL net (1) and Mid-Rivers (1).  Qwest requested the PSC approve these agreements on an expedited basis and asked that the Commission not deal with the issue of whether they should have been filed previously.  [See The Connection, 9/3, for previous Commission discussion of Qwest “secret” interconnection agreements.]  Staff recommended that the PSC defer to the FCC its ruling on which interconnection agreements need to be filed with State PSC.  Staff recommended a notice of these latest agreements, and requested that Qwest comply within 10 days, to file the interconnection agreement requirements as per the Administrative Rules.  Passed, 3-0. [See interconnection agreements, below: D97.2.19, D99.3.68, D2001.1.7, D2000.11.196)

D2002.9.111 & D2002.9.112 – PSC and MCC Funding Fees (Tax).  Fees are applied to regulated revenues.  This tax is due to expire on 9/30/02 and new rates need to be approved for new tax year 10/1/02.  Department of Revenue sends the PSC estimates of fees recovered and then new rates are recommended.  The new rate for MCC increases from .08% to .09% and the PSC rate is reduced from 0.23% to 0.22%.  Passed, 4-0.

PSC Hearing on Amendment to Protective Order Rules: 9/10/02

Only public comment made by Chuck Evilsizer, representing Hot Springs and Ronan.  Mr. Evilsizer spoke in opposition to the proposed amendments:

1. Rules proposed are not legally required by Montana State Law;

2. They are burdensome and unnecessary for small companies, and may affect staff time and expediency of processing cases; and

3. Proposed rules may affect future PSC rulings.

In regard to the first point, Evilsizer noted that prior to 1981, the PSC had never issued protective orders.  It wasn’t until the Mountain States case handed down from the Supreme Court that the Commission started to issue PO’s.  The information since filed within PO’s has been used by MCC and PSC without having to review each page of each document.

Evilsizer also expressed concern about the potential burden of new rules, noting that there may be further delay in processing future dockets.  He noted that the Montana Legislature created a specific exemption for small telecommunications companies.  PSC needs to look at this when considering new rules.  He recommended waiting out the Honzel decision (a result of press lawsuit against the Commission’s treatment of information during the energy default supply docket).  Mountain States came down from the Supreme Court, he noted; it still stands.  

PSC Work Session: 9/5/02

L-01.6.2-RUL.  Electronic Filing.  Staff noted the Commission earlier had adopted new rules for electronic filing of comments and other documents, with an 8/5/02 effective date.  At its last work session, the Commission agreed to put electronic filings on PSC web site.  Staff since identified several problems, concluding the rule may be “unworkable.”  Staff recommended suspending, or repealing, the rule.  The Commission needs a more user-friendly rule; and needs to address internal filing, storage and processing to accommodate electronic format.  For example, staff noted that the current method of storing documents in (metal) filing cabinets eventually would erase magnetic discs.  Remote access to documents and files raises issues, too.  Commissioners voted, 4-0 (BA absent), to suspend rule until issues worked out.

D2000.5.70.  Qwest 271.  PO-20.  Questions arose during 271 proceedings on whether Qwest accurately handles manually-processed orders.  Qwest has proposed PO-20, a new performance indicator (PID) for manual service order accuracy.  Qwest asks that the new PID also be included in the QPAP (Qwest performance assurance plan).  Other PIDs have been approved in ROC (regional oversight committee) collaborative process.   Staff recommended noticing this PID for public comment, noting that AT&T and WorldCom already had filed comments.  [AT&T’s comments opposed Qwest’s proposal because, among other things, Qwest was seen as attempting unilaterally to propose a new PID w/o public input.]   Commissioners agreed to public Notice: 5-0. 

BDV 2002-397.  PSC v. Qwest re: Qwest Illegal WinBack Promotion.  The Commission earlier this year filed a court complaint against Qwest for illegally offering a service promotion without Notice, and against filed rates.  The Commission voted to close its work session to discuss a potential settlement of the matter.  The vote was 3-0-1-1 (i.e., 3-0, with one abstention—Rowe; and one absence—Anderson).

Interconnection/Resale Agreements:

· D97.2.19, D99.3.68, D2001.1.7, and D2000.11.196.  Qwest/Mid-Rivers, Covad, McLeod USA and DSLnet.  Notice of application for approval of interconnection agreements, pursuant to 9/10 Work Session discussion of non-filed agreements.  9/11/02.  (See above.)

· D2002.9.108.  Qwest/New Edge Application for approval of interconnection agreement.  9/30/02.

· D2002.9.109.  Qwest/Local Connection.  Application for approval of resale agreement.  9/30/02.

· D2002.9.110.  Qwest/VP Telecom.  Application for approval of interconnection agreement.  9/30/02.

· D2002.9.114.  Qwest/Range Telephone Cooperative.  Application for approval of interconnection agreement.  9/30/02.

Other Montana Matters

Qwest 271 Inter-LATA Service.

· Public Interest.  The Commission’s 271 report and findings on whether Qwest’s application for 271 approval met the public interest test included a caveat that Qwest file with the Commission by October 1 a revenue requirements and rate design case.  The Commission had accepted AT&T’s allegation that a “price squeeze” existed, in which Qwest would benefit from effectively paying access to itself, while other competitors would not share the same intra-company payment advantage.  October 1 came and went, with Qwest delivering not a revenue requirements docket, but a letter to the Commission restating a June proposal by Qwest for a rate rebalancing docket.  Qwest magnanimously offered in its October 1 letter to expand the scope of its 271 application to include all companies in Montana in an “industry-wide analysis of access charges…”

· Multi-state post-271 Collaborative.  As reported in the September 3 edition of The Connection, staff from the states involved with the multistate 271 collaborative participated in a survey on post-271 performance measurement and administration.  The states (and parties, including MTA) involved with the 271 multistate proceeding held a conference call on October 3 to begin discussion of procedural matters relating to establishment of a long term post-271 oversight.  The October 3 call resulted in a number of procedural action items for Commissions to iron out.  For more information, the Idaho Commission is posting information on its Web site, at http://www.puc.state.id.us/internet/telcom/LT271/index.htm.  

· QPAP.  On a separate matter, Eschelon, a CLEC, filed ex parte comments at the FCC, and distributed them on the 271 Superlist.  Eschelon complains that the QPAP process is flawed because Qwest under-reports or fails to identify its own errors. 

700 MHz Auction.   Ronan Telco and Triangle Tel. Co-op were winners in September’s auction of 700 MHz spectrum.  Ronan picked up licenses covering Kalispell, Missoula, Helena, Bozeman and Dillon, and points between.  Triangle picked up a license covering White Sulphur Springs, Butte and Anaconda.  

Right of Way.  MTA met with the Chief Economic Development Officer of Montana, David Gibson, on 9/4.  Steve Krogue and Larry Meyer of 3 Rivers participated at the meeting, and several other MTA members helped in preparing the presentation.  MTA outlined its concerns with the current variety of policies, procedures and/or barriers to gaining effective access to state lands for purposes of deploying telecommunications network infrastructure.  Current procedures vary from efficient and cost effective to cumbersome and unnecessarily time/resource consuming.  Such variation can exist even within an individual state agency.  The effect of the current system of easement and right of way procedures is to delay deployment of advanced telecommunications infrastructure.  Meanwhile, public policy calls for more network capacity.  MTA members are ready to meet these deployment challenges, but may run into unnecessary barriers to deployment in the form of disparate easement procedures.  MTA recommends a more streamlined, statewide process for obtaining access to easements on state lands.  Mr. Gibson and MTA are continuing to work together with other state departments to achieve a more “normalized” statewide easement process.  [MTA is pursuing this same matter at the federal level, where MTA has been appointed by the U.S. Department of Commerce to serve on its Right of Way Working Group.  See below: Other Items.]

Legislative Ledger

State Funding Deficit.  The Legislative Fiscal Division issued its “Big Picture Report” on September 26: “The projected present law ending general fund balance for the 2005 biennium is a negative $226 million, and grows to a negative $249 when allowing for a 2% ending fund balance reserve…With the economic uncertainties facing the state…the deficit could grow to over $300 million.  The deficit budget situation is the result of a sharp decline in general fund revenues, especially income tax collections, primarily due to a decline in equity markets.”  For more information on this report, as well as the 10/3-released “Special Session Tax Policy Legislation and Fiscal 2003 Revenue Update,” go to www.leg.state.mt.us/fiscal/  

Governor Martz continues to advocate no new taxes.  Others, however, are not so certain the state can meet its fiscal objectives without considering the tax equation.  The outcome of the November elections will add more definition to this debate.

Other Items:

Federal Rights of Way (RoW).  MTA met with both the National Telecommunications and Information Administration (NTIA) and the President’s Council of Advisors on Science and Technology (PCAST) earlier this year in an effort to broaden awareness of RoW access as a critical element in broadband deployment.  MTA’s initiatives contributed to two recent significant developments:

· MTA was asked by NTIA to participate in the Federal RoW Working Group established to bring together industry and government parties in an effort to effect a more efficient federal treatment of utility access to federal rights of way.  NTIA Administrator, Nancy Victory, told reporters on October 3 that the industry meeting with MTA and others on 9/10 had identified several recommendations including: a rational fee schedule; common means of processing easement/RoW applications; and a “common portal” for consolidating access to federal RoW.  

· MTA also notes that the President’s Council of Advisors on Science and Technology (PCAST) has highlighted RoW as one of its main concerns in a report to the President on broadband deployment issues.  According to TRDaily (9/30/02) PCAST states, “It should be a priority of this administration to ensure that RoW issues are dealt with in a balanced manner that facilitates prompt RoW access for broadband networks while preserving legitimate interests.”

Federal Right of Way Working Group.  In addition to NTIA, other federal agencies represented at the Working Group meeting on 9/10 included: Department of Interior, BLM, U.S. Forest Service (USFS), Army Corps of Engineers, General Services Administration (GSA), FCC, National Oceanic and Atmospheric Administration (NOAA), U.S. Navy, and U.S. Air Force.  Not present were the Department of Transportation and EPA.  NTIA indicated they’d be included in future meetings/deliberations of the Working Group.  Industry representatives included executives from LECs, CLECs, wireless, satellite, cable, long distance, and marine telecommunications industries.

Additional themes emerging from the September 9 meeting at NTIA:

· Time is a killer. That is, delay and inability to predict project timelines leads to unreliable business plans and, in the case of Velocita, fatal business plans that resulted in failure to meet critical deadlines.

· Lack of flexibility.  Need for facilitator/ombudsman.

· Question whether archeological, environmental, endangered species, and other requirements are needed in federal, state and/or local road RoWs, where facilities already exist but access by one entity is not recognized by others.  Being able to use existing roads would increase efficiency and solve problems considerably.  [Note: this works only if use of existing roadbeds comes without other strings attached, like fees, barter for dark or lit fiber, and other barriers.]

· Establishment of public “corridors.”  Related to the use of existing roads, above.  The “corridor” can be wider than the road, and pre-approved for use by any utility.

· Fees.  Concern about “extractive” fees based on “fair market value.”  No general opposition to paying reasonable administrative permitting fees, but assessment process, redundancy, inconsistency, and valuation based on commerce (e.g., gross receipts) is highly objectionable.

· Need for uniformity, simplicity, consistency.

· Some industry representatives even suggested they’d be willing to pay for government “agents” to act as ombudsmen/facilitators, if that’s what it would take to speed process and get things done.

MTA pointed out that companies avoid federal RoW wherever possible due to cost, time. Solutions are attainable if there’s accommodation/cooperation among parties.  MTA noted that telecom companies are engines for economic development; they are willing and able to deploy advanced telecom services to remote areas, but RoW policies/barriers often prevent timely network deployment, despite public policy desire to promote broadband.  For additional information on MTA’s meeting with NTIA, call us at 406.442.4316, or email gfeiss@telecomassn.org.
E-911.  The E-911 Council, of which MTA is a member, met September 25 in Helena. Mike Gordon of InterBel Telephone Cooperative, Eureka, served attended the meeting as an alternate representative.  MTA was appointed to a wireless working group tasked with exploring issues and solutions to wireless E-911 issues.  Details to follow in November’s Connection.

Universal Service.  

· Contribution mechanism.  The FCC is expected in the near future to weigh in on how funding for universal service should work. It appears that the current revenue-based funding mechanism is at risk, despite significant unknowns surrounding alternative funding proposals, such as a “per-connection” concept advocated by AT&T.  The size of the high cost fund continues to grow.  A considerable part this growth can be attributed to the FCC itself, because of the FCC’s own policies regarding the expansion of the fund to include a $2.5 billion schools and libraries fund as well as policies regarding portability of high cost support to eligible telecommunications carriers (ETCs) at the incumbent’s rates, regardless of the ETC’s own cost/quality/technology structure.  On the one hand, per-connection funding proposals may broaden the base of contributions to the fund.  On the other hand, some proposals may be not-so-discreet schemes by long distance carriers to escape from funding contribution obligations.

· As reported in last month’s The Connection, The National Telecommunications Cooperative Association (NTCA) filed a petition for expedited rulemaking at the FCC on July 26 asking the FCC immediately to address the growing problem of redundant universal service support payments to multiple eligible telecommunications carriers (ETCs). 

Studies and Stats

College Internet usage.  According to Pew Internet and American Life Project study, reported by USTA: 86% of college students use the Internet, compared to 59% of the general population.

Fiber Glut, or Not?  The Wall Street Journal reiterated its assertion that a miniscule portion of the nation’s fiber capacity is being used.  “Nationwide, only 2.7% of the installed fiber is actually being used, according to Telegeography, Inc.  Much of the remaining fiber…may remain dormant forever.”  (WSJ, 9/26.)  But contrast that to this: “At the close of 2001, approximately 25% of long-haul fiber was lit and 45-75% of metro fiber was lit.  On a route-by-route basis, carriers plan to continue greatly increasing fiber utilization up to 80-90%.  However, routes experiencing exceptionally high traffic growth could require new fiber when as little as 40% of the fiber is lit…Current backbone network peak active working capacity utilization is on the order of 55 to 65%, and a large number of routes are beyond 70% peak active working capacity utilization.”  (Telecommunications Industry Association.  TIA White Paper: Fiber Optic Network Capacity and Utilization.  Part II.  September 2002.  see: www.tiaonline.org.)

Trends in Rural Telecom Cost Recovery.  The National Exchange Carriers Association (NECA) released its latest “Trends” study on September 9.  It finds that “rural telephone customers are paying more for the same telecommunications services than customers in non-rural areas.”  Public policies have shifted the burden of telephone network cost recovery from long distance traffic to local service end-user/customers and government support mechanisms.  The study portrays the differences between costs and customer/market structures of small/rural vs. large/urban telcos.  Rural telcos have higher costs, smaller markets and lower margins.  Rural customers rely more heavily on long distance/toll calls as part of their normal calling patterns.  Yet, the small/rural telcos are picking up more of the burden in shifting costs to end users than their urban counterparts.  Rural residential customers have seen rate increases of 36%, after line items are added to the bill.  Urban customers have seen basic local service rates increase by only 14%.  “In effect, many rural customers have seen both their basic service and long distance bills increase, while non-rural customers who subscribe to long distance toll discount plans have seen their total bills decline.”  To make matters worse, NECA predicts that interstate access minutes (and revenues) will decline for rural companies, which depend disproportionally on such revenues for network investment/cost recovery.  As traffic declines, access rates may need to increase, making it even more unlikely that rural customers will see benefits from discounted long distance plans, for example. For more, see NECA’s web site at: www.neca.org.

Broadband Demand.  According to the Rural Spectrum Scanner (9/30) the Office of Technology Policy of the U.S. Department of Commerce has issued a report on broadband demand in the U.S., finding that broadband supply currently exceeds demand.  The factor most likely to accelerate demand is creation and deployment of easily understood, value-adding business and consumer applications at prices that meet the needs of the market.  [Editor’s note:  the dispute between Hollywood and the Internet community likely will determine the outcome of the demand side of the broadband equation.  Until copyright laws are revised to account for the electronic economy, demand for broadband applications will continue to be suppressed.]

Who’s News:

Earl Owens, CEO of Blackfoot Telephone Cooperative, announced his retirement effective at the end of this year.  Blackfoot is conducting a search for a new CEO.  Qualified candidates are encouraged to submit a letter of application and resume, together with personal and professional references and salary requirements to: Human Resources, Blackfoot Telephone Cooperative, 1221 North Russell, Missoula, Montana  59808 no later than October 25, 2002.

MTA Affairs:

Register now for MTA’s Annual Showcase trade show at the Billings Holiday Inn Grande Montana on December 4-5.  90 vendors will present their products and services at the annual event.  More than 75 vendors already have reserved booth space for the show.  Visit MTA’s web site at www.telecomassn.org for on-line registration and/or more information!

DON’T FORGET TO VOTE ON NOVEMBER 5!
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