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Deadlines
November 1.  FCC Form 499-Q.  Carriers that expect to contribute more than $10,000 to federal universal service support must file quarterly Telecom Reporting Worksheet.

November 1.  FCC Reply comments on CMRS carriers’ petition for declaratory ruling on intercarrier compensation for wireless traffic.  (CC Docket No. 01.92)

November 6.  Deadline for FCC comments on wireless small business standard (tentatively defined as non-national carriers with fewer than 500,000 subscribers).   Reply comments due, 11/21.  (CC Docket No. 94-102)

November 15.  Deadline for FCC comments on the “Hatfield Report,” on E911 issues.

November 22.  Deadline for FCC comments on revising telemarketing rules.  Replies due on 12/9.  (CG Docket No. 02-278)

November 24.  All covered CMRS (commercial mobile) carriers must implement thousands-block number pooling. 

December 2.  FCC comments due on AT&T petition for rulemaking to reform rates for special access services.    Replies due on 12/23.  (DA 02-2913)

December 20.  Short form applications due for multichannel video distribution and data service (MVDDS) licenses.  Auction on February 12, 2003.

January 1, 2003.  Elimination of CMRS spectrum cap; although deals still are subject to antitrust review.

March 1, 2003.  New deadline for 50% Phase II implementation of E911 for Tier II  wireless carriers (more than 500,000 subscribers). 

November 24, 2003.  Wireless local number portability (LNP) implementation deadline (notwithstanding wireless carriers’ requests for forbearance).

State Regulatory Review

PSC Work Session: 10/29/02

D2000.6.80.  Qwest SGAT.  Staff noted this is the third time Qwest has filed to amend benchmark prices, and recommended approval, with rates to go into effect as of the order date.  Motion carried 4-0 (Anderson absent).  [The order issued in this docket carries an effective date of October 29, 2002.  The prior order—Order No. 6425a--approving SGAT benchmarked rates was approved, and effective as of October 8, 2002.]
D2000.5.63 – Ronan-Blackfoot Settlement Agreement.  Ronan and Blackfoot reached a settlement of issues found in dockets D2000.14, 2000.5.63 and 2000.2.27.  The matter started as an interconnection dispute but is being filed as a tariff.  Staff recommended accepting the settlement agreement, with certain conditions.  For example, the Commission should not accept a contract with language that precludes parties’ participation in other dockets.  Also, staff noted this settlement could affect parties outside of this settlement.  PSC economist, Mike Lee, expressed his concern that the settlement provided for asymmetric reciprocal compensation, contrary to FCC preference, and that the settlement only includes two of the parties to the proceeding (CenturyTel and Montana Consumer Counsel—MCC--are not signatories).  Finally, Mike noted that the tariff at issue had not been filed by Ronan.  He therefore recommended allowing further opportunity for parties not in the settlement/docket to comment.  Commissioners voted, 4-0 (Anderson absent), to grant conditional approval allowing for comment on the tariff and other issues raised by staff. [See Order Nos. 6404c and 6342a.]

L.02.6.3 Rule – Protective Order Rule Amendments.  Commissioners approved, 4-0, amendments to the Commission’s protective order (PO) rules.  Staff attorney, Martin Jacobson, stated the amendments require the requestor (utility) to do serious work to ensure that information the utility wants protected meets standards for protectable information.  Assertions must be accompanied by an affidavit if there is a possibility of PO being contested.  Interveners will only be involved if challenging the PO. Commissioner Rowe felt the amendments improve the rule.  He expressed concern about potential burden to smaller companies, but he felt that the rule is flexible enough.

D2000.1.3, D2002.6.67, D97.11.226, D97.4.64, D98.12.281, D99.10.240, D2000.11.200 – Qwest Interconnection Agreements with TW Wireless, Sprint Spectrum, 3 Rivers PCS, CommNet, Cellular, Ionex Communications North, MultiBand Communications, Avista (180) Communications of Montana.  The Commission approved (4-0, Anderson absent) all the agreements except for TW Wireless and Sprint Spectrum, which have been deferred to a later date (due to information recently received but not yet reviewed by staff).

PSC Work Session: 10/22/02

Legal/Policy Issues regarding pending transfer of control of ownership of NorthWestern Energy Transmission assets, and other transmission issues. Commissioners engaged in a long discussion of issues regarding sale of (electric) utility assets.  Staff noted that the PSC has relied on “implied authority” to assert jurisdiction to review/approve utility asset sales.  The matter of jurisdiction in this case has not been litigated, however.  Cmr. Brainard stressed that any “excess” proceeds from the sale of utility assets belong to the ratepayer. “Excess” is defined in this context as the difference between sales price and book value of depreciated assets.  [MTA notes that while this item pertains to the sale of electric utility assets, the same assertions might be directed at the sale or disposition of any utility assets over which the Commission implies authority…]

Utility Merchandizing.  Merchandisers are complaining about a NorthWestern Energy (NWE) CO2 safety program, alleging NWE is subsidizing the sale and installation of CO2 detectors.  Staff recommended sending letter to NEW, reminding  the company of PSC policy that costs of merchandizing cannot be included in the rate base.  Commissioners expressed sympathy both for merchandisers and for NWE’s safety program.  Staff noted this issue has been around “forever” and the Commission’s policy is “absolutely perfect.”

D97.2.19; D99.3.68; D2001.1.7; D2000.11.196.  Qwest Previously Unfiled Interconnection Agreements.  

· “Secret” Amendments.  This matter pertains to seven unfiled amendments to interconnection agreements involving 4 carriers.  Minnesota has taken the lead in this issue involving so-called “secret agreements” between Qwest and various companies.  The Montana Consumer Counsel (MCC) wanted disclosure of redacted portions of amendments that Qwest had subsequently filed after the secret agreement controversy heated up.  Staff recommended adopting MCC recommendations.  It’s the Commission’s role to determine relevance, not Qwest’s.  MCC argued it needs information before determining whether such information is discriminatory or not.  Commissioner Rowe supported recommendations as “matter of good practice.”  If information constitutes a trade secret, the party involved should be the one to file for PO.  Staff recommendations adopted: 5-0.

· Interconnection Definition NOI.  The FCC on 10/4 issued a memorandum and order (M&O) that puts onus on states to determine what constitutes an interconnection agreement that should be filed.  Staff recommended initiating a notice of inquiry (NOI) as a first step toward issuing a rulemaking.  Commissioners agreed, 5-0, to issue NOI to further define scope/definition of interconnection agreements.

D2001.9.124; D2002.7.91; D2002.7.83; D2002.7.84; D2002.6.67; D2002.6.75; D2002.6.74; D2002.6.68; D2002.4.48; D2002.7.95.  Qwest Interconnection Agreements, including C12; Excel; GANCO; ICG; Sprint Spectrum; Wireless of MT; NOW Communications; Level 3; Montana Wireless; Centel.  Staff noted that six of these agreements are based on Qwest’s current SGAT.  Staff recommended approval of all.  Staff also recommended an additional statement  that carriers are encouraged to adopt more favorable provisions of most recent SGAT.  Each agreement individually approved by 5-0.

Telecommunications Service Standards.  Staff informed Commissioners that they  had resuscitated proposed amendments to the Commission’s rules on service quality.  The amendments were first noticed in 1998 but put aside to focus on Qwest’s 271 application. [MTA submitted informal comments opposing the proposals as unnecessary solutions in search of a problem.]  Staff informed Commissioners at the work session that the most recent staff draft includes an option for toll limitation as alternative to requiring customer deposits.  Cmr. Rowe asked if a more flexible process (i.e., informal comments) were warranted, but staff indicated that moving straight into a Notice of Proposed Rulemaking (NPRM) was appropriate.  Cmr. Anderson asked how rules would apply if Qwest sells its directory business (Dex).  Staff replied that the rule implies that the ILEC is responsible for its directory, whether or not the LEC “owns” it.  Staff is confident that such issues will be “flushed out” in rulemaking.  Commissioners adopted staff recommendation to issue an NPRM: 5-0.

D2002.11.147. Mid-Rivers EAS, and EAS in General.  Staff economist Kendall Ferguson reviewed Mid-Rivers’ (M-R) application for extended area service (EAS) between its Musselshell exchange and Billings.  Kendall noted that 23 EAS arrangements existed prior to 1969.  Rules were established in 1988, revised in ‘95.  Rules provide for demonstration of community of interest between 2 or more exchanges.  The smaller exchange needs to originate an average of 8 calls per month into the larger EAS exchange.  50 or more subscribers need to make 2 or more calls per month.  There’s nothing about traffic from larger exchanges to smaller ones.  Also, EAS arrangements need to be revenue neutral.  In 1997, around 30 new exchanges were added to EAS areas statewide. Rules provide flexibility in applying an increment to customer bills; and require at least one measured rate option. Commission policy also prohibits one company from sharing its costs with another.

In the M-R EAS case, Kendall pointed out that the Commission is in the cost analysis/rate design phase, having completed community of interest phase.  M-R, Qwest, and to a lesser extent, Triangle and Project all are involved.  Triangle and Project have foregone imposing a rate increment; they will absorb costs themselves, mostly because opportunity cost is expected to be minimal.  Qwest’s preliminary analysis/rate design estimates a $0.03/mo. increment for 3 years.  Qwest applies an increment to all Qwest customers in all EAS regions across the state. M-R is looking at a $12/month plan including unlimited EAS, or $5 per month measured service with a $0.05/minute charge.  Staff also noted the Commission has in past held public hearings in area involved.

PSC Work Session: 10/16/02

FCC CC 96-45 – Western Wireless ETC status on Crow Reservation.  MITS had requested the PSC to submit a letter to the FCC reiterating the Commission’s position on Western Wireless’s petition for ETC status on the Crow Reservation. Changes at the FCC since the Commission last weighed in on this matter, and a recent letter from the former Chairman of the Tribe warranted Commission action, according to MITS—a position supported by MTA in separate communications with the Commission.  Staff recommended that no letter be filed, since the PSC already has filed comments with the FCC.  (The Commission argued in that filing that the state PSC--not the FCC--retains jurisdiction.)

Staff attorney Martin Jacobson acknowledged that the FCC may not be fully aware of some specifics of this case, and can technically make a ruling any time--although the case is over two years old.  Cmr. Anderson asked if there were other parties who opposed ETC application of Western.  Martin noted Project has been working with MITS and MTA also weighed in against FCC jurisdiction on establishing ETC’s in Montana.  [MTA emailed Commissioners on 10/14 reiterating our contention that Sec. 214(e)(6) does not apply to any ETC application in Montana.  ETC designation in Montana is a matter of state commission jurisdiction, as authorized by the Telecommunications Act of 1996.]

Cramming by Mercury Marketing and Venus.  Complaint staff received numerous calls against Mercury for charges of $29.95 for bogus Internet services.  Tapes received by staff are not in compliance with PSC regulations.  Staff also received five complaints regarding Venus for $19.95 bogus voice mail service charge.  Staff recommends issuing a formal complaint against Mercury and Venus, who both are owned by Go Internet.  Motion to issue complaints carried 5-0.

Qwest 271.  Long Term (Post 271) PID Administration.  States are working on a collaborative effort for oversight of 271 PID (performance indicator) administration.  The states’ regulatory staffs are responding to a survey on governance and other operating procedures. Montana prefers to use the ROC OSS model, but other ideas included using a facilitator to deal with issues or having state staffs deal with issues.  The multistate group decided to focus on PID enforcement, and has sent out another survey dealing just with PIDs.  Staff recommends submitting answers to the survey suggesting the ROC OSS model; but they indicated that Montana is open to what the group decides. 

[Note: The multistate collaborative pursuing this matter has established a listserve for interested parties at LT271@puclist.state.id.us.  The listserve administrator is Wayne Hart, at whart@puc.state.id.us.]
Interconnection Procedural Rulemaking.  Staff would like to initiate a rulemaking to expedite interconnection application review and approval process.  Other states have procedures for expediting applications that are identical to previously-approved interconnection agreements.  There are three kinds of agreements: 1) those identical to previously-filed agreements; 2) agreements with some changes; and 3) totally new agreements.  Staff has talked to Qwest (since they file the most agreements) about instituting a process in which Qwest signs an affidavit saying that an interconnection agreement is identical to a previously-filed agreement.  The intent is to reduce amount of staff time to go through each agreement, which can be up to 400 pages long.

Cmr. Anderson asked if staff doesn’t thoroughly go through each agreement, would non-parties be expected to read each and figure out how they feel about it?  Staff assumed that industry parties are an “educated group;” if they had issues with an original filing, then they would know that they would have issues with the subsequent, “identical” agreement.  Staff also pointed out that all parties would still be noticed and have the ability to comment.  It’s just that the staff is looking for templates on the agreements and believes an affidavit stating when interconnection agreements are identical to the SGAT would obviate the need to review individual agreements in depth.  PSC counsel, Robin McHugh, interjected that Qwest would be bound by the affidavit so that if something were different in the agreement, Qwest would be bound to the original agreement.  Mike Lee and Monica said that Qwest has agreed to submit a redlined version of agreements to staff.  

Commissioners agreed to allow staff to start the rulemaking process and to submit a draft to the Commission.

D2002.7.87.  Qwest Wholesale “Sequel” Cost Docket.  Mike Lee requested that two additional issues be included in the sequel wholesale cost docket.

· Commingling of toll and local traffic on the same trunk, and associated issues (rates, universal service, etc.).  This matter also includes “ratcheting” of special access rates on circuits associated with special access trunks.  The Commission’s 271 report on Checklist Item 13 disallowed commingling traffic and ratcheted rates, and asked Qwest to include this matter in this “sequel” cost docket.  Omission of commingling in this docket therefore is an “oversight,” and Qwest agrees to the additional item.

· Rate benchmarking, in which rates are lifted from one state (in this case, Colorado) and applied in another (e.g., Montana).  Lee pointed out that there never was a public opportunity for comment on how the benchmark rates were derived.  Mike’s memo notes that one reason for these additional issues is the recent advocacy efforts of RBOCs on UNE-P and TELRIC.  He writes that PSCs, not the FCC, approve wholesale rates.  “RBOCs want PSC wholesale rate approval [at FCC-instigated benchmark] to gain 271 approval, but at the same time RBOCs argue the rates are too low relative to TELRIC.”  Staff seeks comments on a number of issues, including, among others:

· Why some rates and not others are benchmarked

· Why are there differences in how rates are benchmarked

· Evidence on reasonableness of benchmarked rates vis-à-vis TELRIC

· Why one state’s rates relate to another’s

· Consequences of approval/denial of benchmarks

Motion to notice additional issues carried 5-0.

PSC Work Session: 10/8/02

D2000.5.70.  Qwest 271.  Performance Indicator, PO-20.  Commission staff, Kate Whitney, briefed Commissioners that in August Qwest had submitted a performance indicator (PID) for manual order processing.  Qwest requested that the Commission approve the new PID.  Comments were filed by AT&T, WorldCom, and 3 Rivers, which in part expressed a concern that the scope may not be broad enough and penalty levels may not be sufficient.  Qwest did not use a collaborative process to come up with the proposed performance measure, which also was of concern to the other entities.  Staff recommended that the requested performance measure not be approved, and instead that it be deferred for six months, to be included in a collaborative review process.  Commissioner Rowe supported the recommendation “with reluctance.”  Rowe said that it demonstrates the need for an ongoing process.  Whitney suggested adopting a policy that all PIDs be developed collaboratively and reviewed during each six-month review.  Staff recommendation adopted: 5‑0. 

D2000.5.70.  Qwest 271. AT&T motion to reopen and supplement the record.  Staff attorney Monica Tranel reported that AT&T filed a motion to reopen the Section 272 (separate subsidiary) proceeding at the state level.  She said that the PSC already had addressed the requirements of 272 at the state level in its original proceeding.  The Commission’s findings subsequently were sent to the FCC.  Qwest then withdrew its application at the FCC on 9/10/02.  AT&T then filed its motion to reopen the record at the PSC, claiming Qwest failed to demonstrate compliance with Sec. 272.  On 9/30/02, Qwest refiled its application with the FCC.  Tranel recommended denial of AT&T’s motion.  She said to “let the FCC make its determination whether 272 compliance by Qwest is accurate.”  If other CLECs want to weigh in, they can do so at the FCC.  Staff recommendations adopted: 5-0.

D2000.5.70.  Qwest 271.  MPSC comments on Qwest’s 271 refiling.  On 8/1/02 the Commission filed its 271 consultative report with the FCC.  The report included a finding that Qwest would benefit from a “price squeeze” under which Qwest effectively would pay itself access rates while its competitors would not enjoy the same advantage.  The Commission therefore required that Qwest submit by October 1 a revenue requirements and rate design docket.  If Qwest failed to file such a docket, the Commission would conclude that approval of Qwest’s 271 application is not in the public interest.  On October 1, Qwest sent a letter to the Commission completely disregarding the Commission’s order, and instead offering to initiate a rate rebalancing proceeding involving all others in the state.  (Rate rebalancing was rejected by the Commission earlier, when it determined a revenue requirements case was needed instead.)  Staff was “taken aback” by Qwest’s “offer,” and recommended that the Commission “stay the course.”  Qwest should make specific comments in reply to the Commission’s order as originally issued.  An industry-wide investigation makes no sense, and is inconsistent with any of the previous Qwest rebalancing requests/applications, staff noted.  Monica Tranel said that when Qwest withdrew its application at the FCC, the FCC said that the “problems with the application were narrow,” and focused on 272.  However, Tranel said that there were no FCC statements on what the problems were in the filing.  Qwest’s 9/30/02 refiling only addressed 272 issues, and no other pricing items contained in the first evaluation.  Staff recommended that the Commission file comments on the Qwest refiling, stating that the Commission stands by its initial filing.  Staff also suggested they go through “extra measures” to review the 272 affiliate with Qwest, and at the least conduct a thorough audit of 272 operations.  Mike Lee said he would draft a section on the “price squeeze issue.”  He indicated that the Department of Justice “came down” in support of the Commission’s decision regarding the rate design.  Staff recommendations were adopted, 4-1 (Stovall against).

NOTE:  The Commission filed on 10/15 its comments to the FCC, noting that “Qwest has not satisfied [the Commission’s] requirements.  Consistent with our Initial Evaluation, Qwest’s entry into the interLATA market in Montana is not in the public interest.  Therefore we recommend the FCC deny Qwest’s bid for entry into the interLATA market in Montana.” A footnote explains that Qwest “artfully ducked” the Commission’s revenue requirements order in an October 1 letter.  In an unusual move for the Commission, Commissioner Rowe dissented, noting, “I continue to disagree with the Montana Commission’s well-intentioned but misguided invitation for the FCC to masticate the intrastate access and other intrastate rate issues in the 271 maw.”

D2002.7.87.  Sequel Cost Docket.  Qwest motion for reconsidera​tion of denied protective order.  Attorney Martin Jacobson said that the Commission had denied a request for a protective order made by Qwest, after which Qwest made a request for reconsideration.  He said that Qwest met the rules on certain specific items, but still requests a broadly worded protective order.  Jacobson recommended granting a protective order for “narrow issues” and not “broadly stated issues.”  Recommendation was adopted: 5-0.  [See Order No. 6435a.]

D2000.6.80.  Qwest SGAT. Qwest filed an updated SGAT (statement of general terms and conditions) to conform with its 271 application.  The Commission approved the SGAT amendments in July.  Qwest then unilaterally filed a request to make changes to the previously approved SGAT, pro​posing that a number of rates be reduced.  Qwest suggested that the Commission invite comments on several issues, e.g. making rate reductions retroactive to July; including comments on termination of rates in the notice; and looking at how rates might affect the wholesale cost docket.  MCC and Blackfoot filed comments.  MCC did not favor a retroactive rate adjustment, and had no concern regarding the termination procedure.  Blackfoot supported the retroactive rate adjustment.  Qwest argued again for making rates retroactive to July.  Staff recommended letting the SGAT go into effect, denying retroactivity, and on termination section - not saying anything.  Staff concurred with MCC’s concern with establishing a precedent on retroactive ratemaking if Qwest’s request were granted.  Commissioners voted, 5-0 to adopt rates, effective immediately (i.e., not retroactively).  Economist Mike Lee then noted that the Commission had received another SGAT filing requesting reduction in previously approved switching and transport rates.  [See Order No. 6425a.]

Proposed Legislation.  Attorney Monica Tranel drafted legisla​tion, which seeks authority for assessing and spending penalties under Qwest’s performance assurance plan (PAP).  [See MTA for a copy of the draft legislation.]  Commissioners adopted (5-0) a motion to send the draft language to the Governor’s budget office. 

D2001.7.10.  Business Savings Plan (BSP).  Pro​posal for settlement.  The Commission earlier fined BSP $10,000 for slamming violations.  The fine was not paid and the PSC issued a default order.  After the default order was entered, BSP asked the PSC to reconsider.  Staff said that the proper venue for BSP’s appeal is district court.  BSP offered $3,000 to settle the matter and once accepted, to dismiss the action against BSP.  Staff recommended rejecting the offer. Staff recommendation adopted: 5-0.  Cmr. Anderson said BSP was free to make another offer. [The Commission previously has indicated interest in legislation allowing it to “pursue” businesses that have outstanding fines against them.]

D2002.3.29.  Integretel Cramming,  Motion to dismiss PSC complaint.  Integretel is a billing aggregator against whom the Commission filed a cramming complaint.  Integretel was to issue billing credits to all 60,000 customers that they knew had been crammed.  Integretel moved to dismiss, saying they had complied with the requirements.  Staff requested the names of people who had been slammed, but not yet credited, and received 1005 pages of names.  Commissioners voted 5-0 to grant the motion to dismiss. 

ROC Meeting.  Monica Tranel and Mike Lee reported on the regional oversight committee (ROC) meeting they attended in Denver.  Lee indicated Nebraska had opened a process to address bankruptcy concerns; how​ever, the process “bumps upon the rights of the bankruptcy courts.”  He noted the Qwest Dex sale is critical to Qwest, that Qwest has also been able to refinance some of its debt, and that it has no intention of selling lines.  The issue of unfiled (“secret”) agreements will not be the only thing that the FCC will look at in the 271 issue.  Actual TELRIC costs for UNE-Ps are difficult even to put into a range.  However, “it is a big deal,” and the PSC may want to look at UNE-P costs more closely, at a future work session.  He said there are lots of inter​connec​tion agreements before the Commission right now, and they may want to streamline how they are addressed by the Commission (see above item on interconnection procedure rulemaking at 10/16 work session).  Cmr. Anderson questioned whether the discussion of Qwest’s finances, bankruptcy or no bankruptcy, included any analysis of Qwest’s expenditure on services.  Lee responded that discussions included timing considerations. Mid-2005 was suggested, while a “trade journal” questioned Qwest’s solvency from mid-2003.  Lee believes that Qwest will try again to pursuing its 2001 deregulatory goals before the 2003 Session.  He noted that excess fiber capacity is really hurting Qwest, as well as Touch America. 

Other News

FCC Staff Visit to 3 Rivers.  3 Rivers was host to a staff delegation from the FCC on October 28-30.  NTCA’s Foundation for Rural Service was the sponsor.  FCC staffers visited 3 Rivers Wireless and VisionNet in Great Falls, where they participated in a videoconference with Havre, Eureka and Missoula.  The tour explored 3 Rivers’ service territory from Fairfield to Browning, and points between.  Lots of windshield time was spent between visiting a missile launch facility near Bowman’s Corner; central offices in Augusta and East Conrad (with a combined access line total of less than 300 lines); and an afternoon and dinner on the Blackfeet Reservation.  A sampling of the issues covered includes:

· Universal Service.  FCC staff was continuously reminded of the vast expanses involved and costs related to running rural telco operations.  They were able to see personally how well universal service support is invested in the networks, and how essential its preservation and promotion is to the survival of rural economies.  Staffers saw firsthand how committed 3 Rivers (and by extension, Montana’s rural telcos) is to service, quality and community/economic development.  As for the current debate regarding an appropriate USF contribution mechanism, the FCC Commissioners’ advisors expected an order to be considered at the FCC’s next Open Meeting on 11/7.  They noted that AT&T had just abandoned its own “per-connection” funding proposal in favor of a per-number mechanism.  (MTA notes that in either case, the effect is to continue AT&T’s continuous efforts to push the cost of access away from AT&T and onto end-users.) The issue is getting more complicated as parties continue to grow further apart or abandon originally held positions.  There appeared to be interest in “broadening the base” of contributions, and there were some indications that a per-line charge in the $1 range may be approved by the FCC.

· Rates.  FCC staff were reminded that rural local phone rates are lower than urban rates because rural customers have smaller calling scopes (a local call reaches only hundreds, or fewer, people), less income, less economic activity, rural telcos have smaller operating margins, or other factors.  Rural telco customers end up paying more in toll charges, with the “bottom line” being roughly equal between rural and urban customers.  Moreover, a variety of federal charges keeps escalating “rural” rates.  [See NECA’s recent “Trends” study, mentioned in last month’s Connection for more on urban-rural comparisons: rural telco customers usually pay more for less than their urban counterparts.]

· Competition.  Rural companies have a strong case to make that they are adversely affected if/when trying to compete with Bell companies or large interexchange companies like AT&T.  Competitive local exchange carriers are not being compensated for terminating or originating calls on their networks.  FCC believes there is a clear obligation to pay access if CLEC’s rates benchmark the RBOC’s rates.

· ETCs.  There is growing awareness of the potential for competitive eligible telecommunications carriers (CETCs) to abuse the universal service program by seeking windfall recovery from universal service without providing commensurate services.   Such arbitrage and other issues are expected to be part of a Joint Board proceeding expected to be initiated “soon.”  

· Intercarrier compensation.  Staff is hearing more about negative consequences resulting from the disparity between wireless and wireline calling areas.  These issues are “unsettled.”  There are different “legacies” pertaining to wireless and wireline networks, with the result being unequal regulatory—and cost recovery--treatment for competitive services.

· Schools and Libraries.  FCC staff visited the Browning Schools.   It was apparent that the schools and libraries program (E-Rate) is so successful that demand far outstrips the $2.25 billion cap on the program. 

MTA and MITS Meet with Administration on Statewide Easement/RoW Policy.  In a follow up to an MTA meeting in September with Montana’s Chief Development Officer, David Gibson, MTA was invited to brief other Martz Administration senior staff on October 25.  Administration staff included Chief of Staff Barb Ranf; MDT (Dept. of Transportation) Director Dave Galt; Brian Wolf, CIO; and DNRC (Dept. of Natural Resources and Conservation) Director Bud Clinch; and Chief Policy Advisor, Tom Beck. MITS joined the presentation, which encouraged development of a simplified, efficient, uniform easement/RoW policy.  All present agreed to work toward common solutions.  DNRC contended that some of the problems with facilitating approval of easement/RoW applications are statutory (e.g., licensed surveys, damage settlements, MEPA reviews).  For example, historic easement processes that have been implemented to facilitate easement applications for existing facilities required statutory waivers (thus implying that broader application of historic easement procedures would be problematic without statutory amendment).  MTA and MITS reminded participants of the benefits to economic development from facilitating deployment of advanced telecommunications networks.  MTA looks forward to working with state agencies to identify “best practices” that can be used to promote deployment of telecommunications networks effectively and efficiently.

911 Advisory Council.  The Council’s Wireless Subcommittee met on 10/29 for its kick-off.  The subcommittee’s function will be to provide technology, funding, regulatory and statutory advice to the Council.  The group also decided to develop an inventory on statewide PSAP readiness and carriers’ E-911 deployment status. The Group distributed the recently released Hatfield Report on (barriers to) 911 deployment.  Next meeting: 11/19. 

South Dakota Declines to Certify Western Wireless.  The SDPSC refused to certify that Western Wireless (WW) would use universal service support for its intended purposes, thereby denying WW access to support during the first quarter of 2003.  WW failed to respond to Commission inquiries about how it would use universal service support for the provision, maintenance and upgrading of facilities for universal service, as required by federal statute.  Instead, WW provided a 2001 press release indicating its intent to provide universal service.

Qwest Fines.  In another bad month for Qwest, California slapped the company with a $20.3 million fine for slamming.  Minnesota is weighing a record fine of between $37 and $198 million for violating state law by executing a series of secret interconnection deals.  Then, Qwest reported that it would “defer” $531 million of “previously recognized” revenues.  Meanwhile, Qwest joins others in the telecom sector whose real revenues are in a slump.  Net losses for Qwest’s 3rd Quarter were more than  $214 million.  
Qwest 271 Re-filing.  The U.S. Department of Justice approved during the week of October 20 Qwest’s 271 application for Montana and 8 other states.  The application is pending before the FCC for final approval, which is expected by late December.

Joint Board Issues Non-Rural USF Recommendations.  Also during the week of October 20, the Federal-State Joint Board on Universal Service issued its recommendations on non-rural universal service.  The Recommendation continues to “benchmark” universal service support at 135% of the national average; it continues to fund 76% of state average costs over benchmark; and bases comparability on national average rates.  The Joint Board recommended that the FCC conduct a supplementary rate review to determine if support is sufficient to enable high cost states to maintain comparable rates.  Joint Board member and Montana Commissioner Bob Rowe strenuously dissented, arguing that high cost carriers are not likely to receive sufficient support, leading to non-comparable rates, contrary to federal statute.

AT&T Seeks Access Charge Exemption for “Phone-to-Phone” IP Calls.  In another threat to the “current” access charge regime (which continually undergoes revision), AT&T recently recommended to the FCC that IP (Internet protocol) phone calls are an information service, not telecommunications.   The effect of such a ruling would be to erode even further the ability of local network providers to recover the costs of their investments, which in turn threatens to reduce investment in local networks and increase the cost of local service.

USTA Interim Proposal for USF Revenue Based Contribution Mechanism.  USTA offered an “interim” universal service contribution mechanism.  Its proposal would use end-user revenues as the contribution base; use a “collect and remit” payment system; raise the wireless interstate safe harbor to 20-28% (from current 15%); include CLECs (using a SLC equivalent); and would include broadband and broadband service providers. 

ARM 42.20.515.  Locally Assessed Telecom Property.  MTA filed comments with the Department of Revenue on 10/11, opposing revisions to rules pertaining to Class five locally assessed property.  MTA argued that the proposed rules would violate both the letter and spirit of Montana statute.

NTCA Emergency Petition on Duplicative Universal Service.  MTA filed comments in support of NTCA’s petition on 10/7.  FCC rules currently fail to define “captured line,” causing duplication of support, and threatening the viability of universal service.  Moreover, lack of verifiable customer location in wireless CETC situations further exacerbates the duplicative support crisis.

Jonathan Adelstein Nomination.  The nomination of Jonathan Adelstein to fill the fifth Commissioner’s seat at the FCC is in peril.  Congress recessed for elections without confirming him.  If the Senate adjourns “sine die,” all pending nominations are erased from the Senate Calendar.

MTA Matters

21st Annual  Showcase.  Don’t forget to register for the 21st Annual Showcase in Billings, December 4-5!  There will be 90 vendors and hundreds representatives from both the “plant” and “office” sides of telco operations.  The agenda includes speakers on technical and management issues, including “user-group” meetings on Tuesday, December 3.  The annual MTA Scholarship raffle is a big hit, with a Winchester 1300 featured.  Also, there will be a raffle/fundraiser for the Bob Killion Memorial Scholarship.  For details and registration information, visit MTA’s web site at www.telecomassn.org.

Got questions or comments?  

Call us at 406.442.4316, or email gfeiss@telecomassn.org.
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