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Deadlines

December 2.  FCC comments due on AT&T petition for rulemaking to reform rates for special access services.    Replies due on 12/23.  (DA 02-2913)

December 3.  Comments on E911 “Hatfield Report” due at FCC.

December 9.  Comments on FCC telemarketing rules due.

December 18.  FCC comments due on AT&T petition for declaratory rulemaking on exempting IP telephony from access charges.  Replies due: January 7, 2003.

December 20.  Short form applications due for multichannel video distribution and data service (MVDDS) licenses.  Auction on February 12, 2003.

December 31.  Cable TV retransmission consent agreements with local stations must be completed.

January 1, 2003.  Elimination of CMRS spectrum cap; although deals still are subject to antitrust review.

January 6, 2003.  58th Legislative Session begins.

January 9, 2003.  FCC comments on due on Spectrum Task Force Recommendations.  Replies due: February 10.

March 1, 2003.  New deadline for 50% Phase II implementation of E911 for Tier II  wireless carriers (more than 500,000 subscribers). 

November 24, 2003.  Wireless local number portability (LNP) implementation deadline (notwithstanding wireless carriers’ requests for forbearance).

Election Events

Tom Schneider (D) defeated Sen. John Cobb (R) by an unofficial tally of 29,815 to 28,992 (823 votes) to fill the seat being vacated by Commissioner Bob Anderson (D), who is term limited.  And Sen. Greg Jergeson (D) defeated PSC Chairman Gary Feland (R) in the closest statewide margin by an unofficial vote of 23,160 to 22,828 (332 vote margin).  Senator Cobb returns to the Senate as a "holdover" (i.e., he was elected to the Senate in 2001 and did not need to run in this election to retain his Senate seat).  The PSC therefore moves from a 3-2 Republican majority, to a 3-2 Democratic majority as of January 2003.

In the Legislature, Democrats gained two seats in the Senate and four in the House; however, both bodies retain Republican majorities.  The House goes from a 57-42 Republican majority (with one Independent) to a 53-47 majority.  The Senate goes from a 31-19 Republican majority to a 29-21 majority.  (See "Legislative Ledger," below, for more about the 2003 Legislature's leadership and key committee assignments.)

Regulatory Review

PSC Work Session: 11/26/02

D2001.1.7, D2002.9.108, D2002.9.109, D2002.9.110, D2002.9.114.  Qwest and:  McLeod USA, New Edge Networks, The Local Connection, VP Telecom, and Range.  Monica and Kendall reviewed agreements and amendments.  Each agreement was approved separately, 5-0, except for The Local Connection agreement, which was approved subject to amendments designed to conform the agreement to previously approved interconnection agreement language pertaining to disconnection, credit payments and carrier of last resort (COLR) provisions.

D2000.5.63; D2000.1.14.  Ronan (RTC) v. Blackfoot (Montana Wireless--MWI).  Settlement was approved earlier by the Commission, subject to filing and subsequent adoption of a compliance tariff, which was unavailable at the time of the Commission's conditional approval of the agreement.  On 11/14, RTC filed a motion requesting that parties that are not party to original docket(s) should not be allowed at this late date to intervene.  MWI has filed letter saying it does "not object" to RTC's request.  (Staff noted that MWI's response is different than saying it "concurred" with RTC's motion.)  Monica Tranel (staff atty) recommended denying RTC motion.  By allowing other parties to comment, we are not allowing intervention, per se, we're just asking for comments.  Monica points out that this settlement has "come in" as a tariff filing, rather than an interconnection agreement.  Mike Lee (staff economist) pointed out that the agreement includes stipulated rates that establish a "recip comp tariff" that effectively applies to any and all carriers.  Cmr. Feland noted that this has been going on for years.  "Who wouldn't already know about these rates?"  Monica replied there's no downside to allowing comments: we're not recognizing intervenors as such.  This could be seen as a two-step process: first asking for comments, then considering later what, if anything, needs to be done, depending on comments received.  Mike repeated his concerns that settlement language may constrain future CLECs' ability to structure their own terms and conditions.  Cmr. Downside is comments could come in that would blow up this settlement.  Mike reminded Commissioners that the compliance tariff wasn't available when the Commission conditionally approved.  Rowe moved "reluctantly" to support staff recommendation to deny RTC motion and notice tariff.  Cmr. Anderson: no harm in allowing comments; it doesn't entitle commenters to more than comment.  Feland seconded, noting that while he opposed motion he wanted closure.  "If you're selling a cow, do you want your neighbors to tell you how to structure the contract?"  Monica reminded Commissioners that they've already approved the settlement, subject to compliance tariff being adopted.  Staff recommendation adopted: 3-2 (Feland, Stovall against).  

FCC CC Docket No. 96-45.  10th Circuit Remand of Non-Rural USF.  Martin briefed Commissioners that ME, VT want to develop additional record at FCC.  VT is paying a consultant to do study.  For MT to join study, we need to purchase a database for $5,000.  This agenda item was requested originally to seek $5,000 authorization; but Qwest has offered to purchase the database for the Commission.  

Legislation and Budget.  Team Telecom has 2 items:

· Slamming/cramming.  Electronic letters of agency (LOAs) to switch carriers or order products/services.  Kate stated that minor revisions needed to current law to allow Internet-based LOAs.  Current MT law does not allow e-LOAs, in conflict with Federal rules.  Anderson: there’s distinction between electronic authorization and electronic signature.  Team will discuss further.  Cmr. Brainard: technology may be outpacing our efforts to change law.  Kate informed Commissioners that staff simply wants flexibility to use Internet and conform to FCC, but will have to look into digital electronic signature issue and get back to Commissioners.

· Do not call (DNC).  Sen. Ryan has introduced SB 2.  Another request is pending.  Staff is tracking these bills.  Do we want to comment, or leave to other directly affected agencies?  This legislation has a lot of traction.  If Commission were to comment, staff has certain principles it would articulate: free listing on DNC list for consumers; clearly defined, limited exemptions; and recognition, notification and coordination with national DNC list, assuming there'll be national platform.  Brainard: inclined not to horn in (at Legislature), where we're not involved with draft.  We should track, but not drive the issue.  Rowe: monitor, maybe pass along Kate's comments if appropriate, or requested.

PSC Work Session: 11/19/02

Legislative Agenda.  "Team Telecom" includes Monica, Kate, Mike, Scott & others.  The group broke down ideas into different sections:

· Penalties, Fines and Sanctions.  Staff is considering authority to issue stop billing orders when staff finds billing is being done [by local exchange carriers (LECs)] for 3rd party companies with outstanding fines.  Staff wants ability to fine carriers who initiate charges and fine those who bill the charge.  Further, they would like to make companies post bonds.

· Consumer Protection Issues.  

· CPNI.  Staff, Commission is considering “opt in” or “opt out” policy for company use of proprietary network information (CPNI) for determining how consumers enroll on do not call lists.

· Cramming, slamming and verification.  Staff wants to clarify current statute regarding electronic verification, e-letters of agency.

· Regulation of wireless quality standards.

· Universal Access Program.  Since the Special Session (02) emptied the funds in this account, the statutory provisions should be struck.

Cmr. Rowe spoke of the need to do "triage" on legislation with biggest customer benefit.  Focus on what's doable.  Staff's agenda is good but ambitious.  CPNI issue, specifically opt in/out rules, is still pending at federal level.  Legislation is problematic at this time.  

Cmr. Brainard shared his concerns with out-of-state billing.  He strongly supports stop billing orders, fines, etc.  

“Team Other.”  Martin Jacobson (staff atty) informed Commissioners that legislation being considered by this team includes, among other things:

· Change PSC fees from language that says “commensurate with costs” to “reasonable.”  Motion carried 5-0.

· Robin said that currently the PSC informs the Dept. of Revenue of companies the PSC taxes (for PSC budget).  The list needs to be updated or modified.

· Transfer of utility assets.  Staff asked whether Commissioners want the Legislature to define the PSC role.

Interconnection Agreements.  Monica Tranel discussed a draft Notice of Inquiry (NOI) to respond to an FCC request to define at the state level what properly constitutes an interconnection agreement.  The draft NOI will recommend, among other things, when an agreement that needs to be filed by carriers.  She indicated that she will circulate a newly edited version before issuing the NOI, but doesn't necessarily need to bring another draft before the Commission for further approval.  Motion to issue NOI carried 4-0 (Anderson absent, but planned to submit votes post meeting).

D2002.3.29.  DSI Cramming Complaint.  Monica informed Commissioners of a motion to set aside judgment and briefs filed by Directory Services, Inc. (DSI).  The PSC issued a default judgment on DSI on 6/20/02. Staff recommended denying DSI's motion for a variety of reasons, including that motion was not timely filed.  Motion passed 4-0.

D97.2.19, D99.3.68, D2001.1.7, and D2000.11.196.  Qwest Interconnection Agreements.  Monica requested Commission action on 7 different agreements (involving 4 companies).  These agreements were amendments not filed previously with the PSC (a.k.a., "secret agreements").  Disregarding whether the agreements should have been filed earlier, staff recommended:

· D2001.1.7.  Approve, with conditions: approve facility decommissioning agreement as filed; approve escalation procedures, if same procedure is available to other carriers; approve facility parity if Qwest offers same quality to other carriers; deny confidentiality clause.  Monica did not feel the PSC should approve agreements that contain provisions that limit a company from action in other complaints or issues at the PSC.  Staff recommendations approved 4-0 (Anderson absent).

· D2000.11.96.  Reject DSLnet agreement.  Passed 4-0.

· D99.3.96 - Reject Mid-Rivers agreement.  Passed 4-0

· D97.2.19 - Reject Covad agreement.  Passed 4-0

FCC CC Docket No. 96-45. Federal USF Non-Rural High Cost Fund (HCF).  Martin reminded Commissioners that the FCC's universal service fund (USF) HCF Order for non-rural companies had been remanded.  The FCC referred the remand to the Federal-State Joint Board (JB) on Universal Service, which recently issued its recommended decision to the FCC.  (The remand was in part a result of an appeal filed by Montana and other states.)  Staff asked whether the Commission wants to join VT and ME and file joint comments on the JB's recommended decision.  Commissioner Rowe, who serves on the Joint Board, wrote dissenting comments on the JB's recommended decision.  (See The Connection, 11/4/02.)  He supported a joint MT, ME, VT filing and recommended it be based on issued raised in his dissent.  No action was taken.

BDV 2002.397 (D2002.2.21).  PSC v. Qwest.   This case involves a complaint filed by the Commission against Qwest for illegally offering a WinBack promotion without Commission approval and in violation of Commission rules.  Commissioners closed the work session to discuss legal matters.

PSC Work Session: 11/14/02

D2000.1.3, D2002.6.67, D2001.9.124, D2000.2.24, D2001.1.7, D2001.6.75, D2001.7.87, D2002.1.6.  Qwest and TW Wireless, Sprint Spectrum, CI2, 3 Rivers Fiber Optic, McLeod USA, 1-800 RECONEX, NOS Communications, Sprint Communications.  Interconnection agreements and amendments to interconnection agreements.  Kendall Ferguson (staff economist) advised conditional approval for CI2 resale agreement, which is old and needs to be updated to require Qwest to provide 30-day notice before disconnects.  The agreements needs to update COLR (carrier of last resort) language, too.  Staff Recommended conditional approval of NOS Communication: PSC earlier had approved conditionally, but rejected 5 parts.  Parties filed corrected parts, but 4th part still not sufficiently corrected re: Qwest responsibility to reimburse resellers.  Amendments also do not comply with penalty offset provisions of SGAT (Qwest statement of generally available terms and conditions).  Staff looking at penalty pass-through, where Qwest's refunds to consumers of its own services are provided at retail rate, but Qwest proposes to provide only wholesale-rate refund/penalty to resellers. Staff concerned with discriminatory effects.  All agreements (including NOS and CI2 conditional approvals) approved: 5-0 (Feland by proxy). 

Legislative Ledger

Newly-elected members of the 58th (2003-2004) Legislature met in Helena on November 20-21 to conduct their party caucuses and to organize leadership and committee memberships.  Here's what the 58th  Legislature's leadership line-up:

Officers of the Senate

President    




Bob Keenan (R-Bigfork)

President Pro Tempore        

Walt McNutt (R-Sidney)

Majority Leader



Fred Thomas (R-Stevensville)

Majority Whip



Corey Stapleton (R-Billings)

Minority Leader



Jon Tester (D-Big Sandy)

Minority Whip



Jon Ellingson (D-Missoula)

Officers of the House

Speaker




Doug Mood (R-Seeley Lake)

Speaker Pro Tempore


Jeff Laszloffy (R-Laurel)

Majority Leader



Roy Brown (R-Billings)

Majority Whips



John Brueggeman (R-Polson)

Cindy Younkin (R-Bozeman)

Minority Leader



David Wanzenried (D-Missoula)

Minority Whips



Tim Dowell (D-Kalispell)

Monica Lindeen (D-Huntley)

Key Committees which will consider most of the legislative initiatives with which MTA will be most involved are comprised of the following Legislators:

Senate Energy and Telecommunications Committee

Royal Johnson (R-Billings), Chair

Bea McCarthy (D-Anaconda)

Corey Stapleton (R-Billings), V. Chair
Don Ryan (D-Great Falls)

Walt McNutt (R-Sidney)


Emily Stonington (D-Bozeman)

Gary Perry (R-Manhattan)


Ken Toole (D-Helena)

Bob Story (R-Park City)

Mike Taylor (R-Rollins)


Senate Business and Labor Committee

Dale Mahlum (R-Missoula), Chair

Vicki Cocchiarella (D-Missoula)

Mike Sprague (R-Billings), V. Chair
Ken Hansen (D-Harlem)

Sherm Anderson (R-Deer Lodge)

Glenn Roush (D-Cut Bank)

Kelly Gephardt (R-Roundup)

Don Ryan (D-Great Falls)

Bob Keenan (R-Bigfork)


Carolyn Squires (D-Missoula)

Sam Kitzenberg (R-Glasgow)

Fred Thomas (R-Stevensville)

Senate Taxation Committee

Bob DePratu (R-Whitefish)
, Chair

Jon Ellingson (D-Missoula)

Bob Story (R-Park City), V. Chair

Dan Harrington (D-Butte)

John Bohlinger (R-Billings)


Jim Elliott (D-Trout Creek)

Mike Taylor (R-Rollins)


Ken Toole (D-Helena)

Jerry Black (R-Shelby)

Bill Glaser (R-Huntley)

Walt McNutt (R-Sidney)

House Federal Relations, Energy, and Telecommunications Committee

Rod Bitney (R-Kalispell), Chair

Gary Matthews (D-Miles City) Min. V. Chair

Alan Olson (R-Roundup), V. Chair
Eileen Carney (D-Libby)

Dee Brown (R-Hungry Horse)

Tim Dowell (D-Kalispell)

Dan Fuchs (R-Billings)


Hal Jacobson (D-Helena)

Jeff Laszloffy (R-Laurel)


John Parker (D-Great Falls)

Scott Mendenhall (R-Cardwell)

Brennan Ryan (D-Stockett)

Diane Rice (R-Harrison)

Don Roberts (R-Billings)

House Business and Labor Committee

Joe McKenney (R-Great Falls), Chair
Jim Keane (D-Butte), Min. V. Chair

Don Steinbeisser (R-Sidney), V. Chair
Bob Bergren (D-Havre)

Rod Bitney (R-Kalispell)


Nancy Rice Fritz (D-Missoula)

Sylvia Bookout-Reinicke (R-Alberton)
Dave Gallik (D-Helena)

Ray Hawk (R-Florence)


Kathleen Galvin-Halcro (D-Great Falls)

Bob Lawson (R-Whitefish)


Gary Matthews (D-Miles City)

Rick Maedje (R-Fortine)


Sandy Weiss (D-Billings)

Scott Mendenhall (R-Cardwell)

Bill Wilson (D-Great Falls)

Penny Armstrong Morgan (R-Billings)


Allen Rome (R-Garrison)

House Taxation Committee

Dan Fuchs (R-Billings), Chair

Ron Erickson (D-Missoula), Min. V. Chair

Ron Devlin (R-Terry), V. Chair

Gary Branae (D-Billings)

Joan Andersen (R-Fromberg)

Eileen Carney (D-Libby)

Joy Balyeat (R-Bozeman)


Jill Cohenour (D-East Helena)

Verdell Jackson (R-Kalispell)

Larry Cyr (D-Butte)

Bob Lake (R-Hamilton)


Gary Forrester (D-Billings)

Carol Lambert (R-Broadus)

Kim Gillan (D-Billings)

Jim Peterson (R-Buffalo)


Jesse Laslovich (D-Anaconda)

Jack Ross (R-Absarokee)

Karl Waitschies (R-Peerless)

MTA's Legislative List

Over 1,000 bill drafts have been requested by legislators, as of 11/29/02.  MTA is tracking over 80 of them.  Besides dozens of tax and economic development bills, here's a list of some of the bills and bill requests that most directly aim at the telecommunications industry.  (SB = Senate bill; HB = House Bill; LC = bill draft request, not yet introduced.)

SB 2. 
Sen. Don Ryan (D-Great Falls).  Consumer no call listing for telemarketing.

LC 253.  
State Administration Interim Committee.  Rulemaking authority for E-911.

LC 418.  
Economic Affairs Interim Cte.  Statutory appropriation for PSC oversight of Qwest performance assurance plan

LC 510.
Sen. Dan Harrington (D-Butte).  Clarify taxation of software.

LC 538
Sen. Ken Toole (D-Helena).  Prohibit cell phone use while driving.

LC 614
Sen. Emily Stonington (D-Bozeman).  Telecom facility siting regulation.

LC 615
Sen. Dan Harrington (D-Butte).  Revise retail telecommunications excise tax.

LC 861.
Sen. Mike Taylor (R-Rollins).  Revise telemarketing rules.

LC 933
Rep. Ron Devlin (R-Terry).  Eliminate advanced telecom infrastructure tax credit.

LC 1035. 
Sen. Jon Tester (D-Big Sandy).  Revise telecommunications statute.

Federal File
Jonathan Adelstein Nomination.  Before adjourning sine die, the lame duck Congress confirmed the nomination of Jonathan Adelstein as FCC Commissioner.  Mr. Adelstein was telecommunications aide to Sen. Tom Daschle (D-SD), and is familiar with the unique challenges and significant achievements of rural telecommunications companies.

Joint Board Referral on ETC USF.  The FCC on November 7 requested the  Federal-State Joint Board on Universal Service to review rules relating to high-cost universal service fund (USF) support in areas where competitive carriers provide service as “eligible telecommunications carriers” (ETCs).  The FCC seeks comments on the process for designating ETCs and for how universal service is “ported” to these ETCs.  This request raises critical issues (and threats) regarding the ability of rural carries to maintain current levels of investment, service quality and rates for rural consumers.  Under current rules, competitive ETCs can abuse universal service support mechanisms by “porting” support at the incumbent’s level, without providing similar levels of service or quality, and without providing any cost justification for the support they receive.  In fact, in some states, competitive ETCs are drawing more support than incumbent carriers.

AT&T VOIP Access Petition.  As reported in last month’s The Connection (11/4/02), AT&T has requested a declaratory rulemaking from the FCC to exempt voice traffic on the Internet (VOIP) from access charges (fees collected by local networks for originating and terminating long distance traffic).  Such a request, if granted, would further reduce long distance revenues for local exchange carriers and cause significant consequences for local rates and network investment by rural telcos.

Senate Telecom Agenda for 108th Congress.  Sen. Conrad Burns (R-MT) will return as Chairman of the Senate Telecommunications Subcommittee in the 108th Congress in January.  He has announced interest in pursuing a variety of legislative initiatives, including: on-line privacy; spam; spectrum management; broadband deployment incentives; ICANN; telecom industry stimulus issues, including accounting rules review; and E-911 Phase II deployment.  Incoming Senate Commerce Committee Chairman, John McCain (R-AZ), also has plans that include: review of the financial crisis in the telecom sector; spectrum management issues; FCC reauthorization; cable rates; broadband deployment and local competition; and privacy/content.  Sen. Max Baucus (D-MT) is expected to continue his strong leadership role on telecommunications issues in the 108th Congress.
WiFi.  Senators Barbara Boxer (D-CA) and George Allen (R-VA) are circulating legislation for introduction in the 108th Congress that would require the FCC to allocate not less than 255 MHz of contiguous spectrum for unlicensed use by wireless broadband devices.  

FCC Spectrum Initiatives.  

· The FCC’s Spectrum Policy Task Force recommended on November 7 a number of initiatives for the FCC.  Among the major policy recommendations: shift spectrum management to a more market-based, less “command and control” oriented model; adopt quantitative interference “temperature” standards; and encourage “time sharing” of spectrum.  

· Also on November 7, the FCC announced it would allocate 90 MHz of wireless spectrum for use by third generation (3G) applications.  While the Commission identified specific spectrum bands for allocation, it did not determine yet how, when, or where to move incumbents already using those spectrum bands.

Wireless 911 Report.  The FCC is seeking comments on a report by Dale Hatfield, former chief of the FCC’s Office of Engineering and Technology.  The Report encourages better coordination among federal, regional, state, and local levels of government on the rollout of wireless E-911 services.  The report also finds that deployment of wireless E-911 has been hampered by a variety of causes, including cost (and unclear cost allocation responsibilities); disparate, conflicting and/or confusing technology and standards; and consumer and provider education and/or readiness; among other things.  (MTA is a member of the state’s 911 Council and its wireless subcommittee, where issues regarding E-911 readiness and funding are being deliberated.)

MTA Matters

MTA’s 21st Annual Showcase.  This year’s Showcase will kick off on December 4-5 in Billings at the Holiday Inn Convention Center.  There are over 90 vendors displaying telecommunications products and services, and over 150 telecom executives from Montana and surrounding states who will be attending.  Seminars begin on December 3 and continue throughout the Showcase.  For more information, visit our web site at www.telecomassn.org
Got questions or comments?  

Call us at 406.442.4316, or email gfeiss@telecomassn.org.
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