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Events and Deadlines

July 1.  Caps for federal subscriber line charges (SLCs) increase to $6.50 for residential and single-line business customers.  All NECA carriers must impose the charge.

July 2.  Proposed rules for implementing HB 641 due to Commission.

July 10.  PSC Roundtable on proposed rules for implementing HB 641.
July 15.  Cellular and PCS carriers that received a waiver in June, 2002, need to file quarterly TTY compatibility progress report with the FCC.
July 17.  Intervener data requests due in D2003.1.14, WWC application for ETC designation in Montana’s non-rural service areas.  
July 21.  FCC Form 497 report on low income Lifeline and Link-Up program implementation due to USAC.

July 23-25.  MTA Annual Meeting. Missoula. 

Speakers include FCC Commissioner Kevin Martin; Montana PSC Chairman, Bob Rowe; Western Wireless VP, Gene DeJordy; ALTS General Counsel, Jonathan Askin; NECA’s national Intercarrier compensation expert, Victor Glass and NECA’s regional VP, Carol Brennan; and many other state and federal speakers.  Register on-line at www.telecomassn.org
July 31.  Rural Utilities Service (RUS) deadline for loan applications for 2003 Distance Learning and Telemedicine program.

August 1.  FCC Form 499-Q, REVISED quarterly universal service report, due to FCC.

August 1.  Billing Aggregators and Service Providers must be registered with the PSC.

August 1.  Phase II E911 interim report for Tier III carriers.

August 1.  FCC Form 502, Number Utilization report due to FCC from any wireless or wireline carrier that has been assigned an operating company number (OCN) and an NXX (10,000 numbers) or a 1,000 number block.

August 13.  E-Government Council.  Helena.

August 28.  Intervener prefiled testimony due in D2003.1.14, WWC ETC Application.  
September 1.  Wireless Phase II network-based location solution implementation deadline for Tier III wireless carriers to deploy to 50% of the PSAPs in their service territory (or within 6 months of PASP request).  Handset-based solution must begin deployment on this date, with 25% of new handsets deployed meeting location requirements by November 30.

September 1.  FCC Form 477, Local Competition and Broadband Reporting Form due at FCC.

September 12.  Information Technology Board.  Helena.

September 17-18.  Energy and Telecommunications Interim Committee.  Helena.

October 1-3.  Montana Telecommunications Conference.  320 Ranch.  Bozeman.

October 8.  E-911 Advisory Council.  Helena.

October 24.  Economic Affairs Interim Committee.  Helena.

November 20. Energy and Telecommunications Interim Committee.  Helena.

November 24.  Federal wireless local number portability (LNP) implementation deadline.

December 3-4.  MTA Annual Showcase.  Billings.

January 22, ‘04. Energy and Telecommunications Interim Committee.  Helena.

January 23, ‘04.  Economic Affairs Interim Committee.  Helena.

March 10, ‘04. Economic Affairs Interim Committee.  Helena.

March 25, ‘04. Energy and Telecommunications Interim Committee.  Helena.

May 5, ‘04. Economic Affairs Interim Committee.  Helena.

June 3-4, ‘04. Energy and Telecommunications Interim Committee.  Helena.

June 25, ‘04. Economic Affairs Interim Committee.  Helena.

August 20, ‘04. Economic Affairs Interim Committee.  Helena.

September 9-10, ‘04. Energy and Telecommunications Interim Committee.  Helena.

Legislative Ledger

Legislative Consumer Counsel.  The LCC, which oversees the Montana Consumer Counsel (MCC), met in Helena on June 18.  The Committee’s agenda included a presentation by Ronan Telephone Company (RTC).  RTC introduced Linda West, a member of Ronan’s Consumer Advisory Committee (RCAC), who recently was appointed as one of 35 members to the newly-established FCC Consumer Advisory Committee.  Ms. West indicated that some of the issues the FCC’s CAC will be addressing include: better educating consumers about FCC consumer protection activities and services; access by people with disabilities; consumer ramifications of  new technologies; implementation of federal Do Not Call list; truth in billing; FCC’s Parents Place; low income assistance (Lifeline and Link-up); and “discussion of ways to make the FCC more user-friendly.”  She solicited the Committee’s advice and recommendations for any other consumer matters that she might represent before the CAC.  

Following Ms. West’s presentation, Ronan’s representatives criticized MCC’s “rejection” of Ronan’s interconnection settlement with Blackfoot (BTC), contending that MCC failed to listen to consumers; relied on advice from an “expert from Washington, D.C.;” and generally took positions opposite to consumer’s interests, contrary to its Constitutional mandate.  Montana Consumer Council, Bob Nelson, noted that RTC and MCC had met regarding the interconnection agreement.  Their issues were thoroughly aired, and “we failed to convince Ronan” of the merits of MCC’s positions, and Ronan failed to convince MCC of the merits of their arguments.”  Further, he noted, it is the PSC that is the ultimate arbiter of what arguments are most meritorious.  The Commission can accept or reject expert testimony, as well as Ronan’s or MCC’s.  MCC attorney, Mary Wright, added that the settlement in large part accommodated RTC’s concerns; the differences were limited and narrow.  She noted, for example, some unusual terms that MCC signed off on.  She added that RCAC was not a party to the docket and that RTC has appealed the PSC’s Order in both state and federal courts.  Mary Wright further contended that there’s no difference between RTC and RCAC; what’s good for RTC is good for RCAC.  Sen. Shea agreed,  “If you agree with RTC then you’re pro-consumer; if not, you’re not.”  
RTC  also announced that the Salish and Kootenai Tribal Council soon would vote on a Reservation-wide telephone service area.

After Ronan’s presentation, Nelson outlined MCC’s pending cases.  He outlined several energy dockets and related matters.  He began the telecom section of his list by noting that MCC strongly supported Qwest’s 271 application.  Pending telecom cases in which MCC is taking part include:

· Qwest’s long distance tariff (MCC testimony in December, 02, indicated concern about : 1) Qwest’s tying long distance discounts to its local customers only and 2) Qwest’s rates appearing not to be cost-compensatory.  (MCC earlier suggested a cost study which could lead to appropriate QLD rates by 6/04); 

· PSC investigation of Qwest’s rates as reported in its Annual Reports.  MCC intervened.  Qwest’s response to the Commission was that its (Qwest’s) numbers are not reliable, and are stale.  (MTA is an intervener.)
· Triennial Review.  MCC intervened.
· Interconnection Agreements (ICAs).  MCC intervened in Commission inquiry into what constitutes an ICA.  (MTA also filed comments in this inquiry.)  MCC’s position is that all ICAs should be filed; but not necessarily all need to be “approved” by the Commission.
· EAS.  The EAS process is fairly “mechanized.”  MCC is not much involved with EAS applications.

· WWC ETC.  MCC is interested in ensuring that ETC requirements are met.

· CenturyTel Tariff (wireless interconnection).  MCC has intervened.

· 3 Rivers ETC in Shelby.  MCC has intervened.

Nelson also mentioned that MCC, the Commission and the Department of Revenue are discussing the funding mechanism for the PSC and MCC.  The Commission had considered recommending a study to the Legislature.  Implications are complex.  Regulated utilities pay the fee; others don’t.  Sen. McNutt cautioned that any discussions proceed “slow and easy.”  

Energy and Telecommunications Interim Committee.  The ETC met in Helena on June13.  PSC Chairman Bob Rowe outlined the Commission’s energy and telecommunications issues.  He praised the 2003 Legislature for a good legislative record.  He noted that the only exception was the Legislature’s failure to pass SB 234 (regulating asset transfers).  Telecom issues he reported on included: universal service (The Committee may need to monitor this issue actively, he suggested.  There’s $55M at stake for ILECs and another $11M for Qwest.); Qwest post-271 performance and CLEC Forums; Qwest wholesale pricing; implementation of interconnection agreements; Qwest long distance tariff; EAS applications (PSC wants to conclude these as quickly as possible); investigation of Qwest’s retail rates/rate of return; ETCs and competitive ETCs (He noted there’s “controversy” over the level of state scrutiny of ETC designation applications.  Wireless carriers don’t want similar requirements as ILECs, while the ILECs say the opposite.); and the FCC’s Triennial Review of unbundled network elements.  
On universal service, Sen. Fred Thomas asked, “where does the $55M go?”  Rowe replied that the money is invested directly into network infrastructure and helps to keep rates affordable.  On the legislative front, Rowe mentioned an upcoming roundtable to develop implementing rules for HB 641.  Other legislation with which the Commission is involved includes: HB 479 (slamming/cramming); HB 580 (rocket docket); HB 337 (house moves); HB 642 (tax tracker); HB 168 (QPAP).  During his discussion of energy issues, he again mentioned the desire of the Commission to see SB 234 (asset transfer) resurrected.  

Economic Affairs Interim Committee.  EAIC met in Helena on June 11.  The Committee is charged with monitoring the Departments of Agriculture, Commerce, Labor and Industry, and Livestock.  Also the State Auditor, the State Fund, and the Governor’s Office of Economic Opportunity fall under its purview.  The Committee’s primary study activity will focus on SJ 17, a study of workers compensation and occupational disease statutes and rules.  The resolution seeks to clarify and simplify a patchwork of work comp laws and rules to the extent possible, without addressing work comp benefits, per se.  Several parties testified that while complicated, and sometimes even contradictory, the law actually isn’t broken.  The Department of Labor testified for example, that the workers comp “grand compromise” is intact; in exchange for not suing employers, employees receive compensation with a minimal use of attorney intervention.  “Fixing” the law may invite the law of unintended consequences.  A separate study of the definition of “independent contractor” also is planned.  The Committee generally agreed not to let the work comp study get bogged down by the independent contractor issue, which is potentially very contentious.  
Meanwhile, a report to the Committee by State Chief Development Officer, David Gibson, revealed that Bresnan Communications is planning to move its regional network operations center to Montana (likely Billings).  The Committee’s work plan includes a variety of ag issues (Mad Cow, genetically modified organisms, country of origin labeling, family farm preservation); economic development issues (bio-ethanol production, coal bed methane, Rocky Mountain Front gas development, alternative energy incentives); and various tax and capital formation incentives.
Regulatory Review

PSC Work Session: 7/8/03

D2003.2.22.  Investigation of Qwest Annual Reports.  Qwest Motion for Reconsideration.  Monica Tranel reported that the Commission issued a 6/16 Order to Qwest to comply with requests for verification of Qwest Annual Report data for 2001 and 2002.  On 6/26, Qwest filed a motion for reconsideration.  Qwest contended that PSC is asking Qwest to file a rate case, and the burden is on Commission as initiator of ratemaking proceeding.  Staff stated that the Commission’s Order and request for information is not a rate case.  Initiating a rate case at this point is premature; the Commission simply is looking for verification of accuracy of information in Annual Reports.  A rate case or other proceedings may ensue after Annual Report data is submitted.  Staff recommended: 1) denial of recon motion.; 2) requiring Qwest by next Wednesday (7/16) to indicate to the Commission whether Qwest will file the information requested by 9/5.  BR mentioned his letter (6/25) to Qwest Montana President, Rick Hays, in which he noted that an investigation is distinct from actions that may come from investigation.  (Rowe’s letter urged “an accurate statement” for 2002.  Such a “presentation could…lay the basis for further actions,” including network investment; adjustments among rate categories; and appropriate form of retail regulation.)  Commissioners adopted, 5-0, a motion to deny Qwest’s recon motion and direct Qwest to file by Wednesday whether they intend to comply with data request by 9/5.  Commissioner Tom Schneider noted that the reason the Commission wants a response from Qwest by next week is so the Commission won’t “waste time” waiting for Q to reply or not.  “If they tell us next week that don’t intend to file by 9/5, we’ll have to take action.”  

N2003.7.88.  Qwest policy on trouble isolation charge (TIC).  (Appeared on  7/3/03-issued Commission agenda as “New Filings Received in Past Week.”)  Kate Whitney reported in a 7/8 memo to Commissioners that Cheryl Gillespie of Qwest sent a 6/25 letter advising the Commission of a change of Qwest’s 1997 policy as stated in a letter from then Qwest VP Rick Hays.  Whitney reported that the TIC is imposed on customers to assess a portion of costs associated with repair costs allocated to customer side of NID.  Customers have complained to the Commission about TIC, asserting that Qwest imposes TICs when the trouble not on customer side but Qwest reports “no trouble” on its side.  Charge is $85 for residential customers; $95 for business.  Hays’ 1997 letter states Qwest won’t charge TIC when there’s no indication of source of trouble, and in other circumstances.  This letter allayed Commission’s concerns at the time regarding charges, “which have continued.”  Whitney reported that Essen Communications raised this issue at the recent CLEC Forum.  Essen’s concerns pointed to same problem that was addressed in 1997.  Kate stated that Qwest should not charge TIC when source of trouble is not identified.  Gillespie’s letter to Kate indicated Qwest has changed TIC policy; now is charging TIC when no trouble found.  Staff recommended prohibiting Qwest from charging TIC unless there’s certainty that trouble is on customer side.  Commissioners approved, 5-0, a motion to prohibit TIC, consistent with Hays 1997 letter/policy. 
D2003.3.34.  Southern Montana (SMTC) Rate Increase.  Leroy Beebe told Commissioners that the small company provisions of the Montana Code allow rate increases for small telcos unless customers or MCC intervenes.  MCC petitioned to intervene, but withdrew its petition on 6/24.  Unless the Commission initiates an investigation on its own motion, rates become effective on 7/1.  Staff recommended closing docket and approving MCC’s withdrawal, effectively approving SMTC’s rate increase.  Recommendation was approved: 5-0.

N2003.3.38.  Central Montana (CMT) Directory Assistance.  In a continuation of a previous work session, Commissioners discussed CMT’s proposed DA rate increase from $0.40 to $0.70.  CMT currently is using Qwest, which charges a wholesale rate of $0.32.  CMT is moving to another DA provider.  CMT contended that it has problems with Qwest’s service and how rates are being charged, but problem appears to be resolved, according to staff.  Staff expressed reservations about CMT’s markup with the new provider.  CMT notes that additional expenses are associated.  Staff also raised the matter of Commission policy which provides for a free DA call allowance.  CMT’s existing tariffs do not provide a free call allowance; however staff recommended addressing the Commission’s free call allowance “policy” in general, as it applies to all companies, at a different time.   Staff recommended approving CMT rate increase at this time.  Commissioners approved, 5-0, a motion to allow rates to go into effect, pursuant to small company provisions of MCA.  

D2003.6.76 and D2003.6.85.  Touch America, NWE Implementation of HB 337 (House Moves).  Review of costs filed to date.  Martin Jacobson reported that NorthWestern Energy’s (NWE) price list filing “looks pretty good,” but did want to ask for Commission approval at the moment.  Martin stated that staff will return next week with proposed rules for implementing HB 337.  For this work session only, staff requested action on TA’s filing.  TA filed a rate sheet, which as a couple of “defects.”  Staff recommended rejecting filing until additional information comes which supports rates.  Martin noted that the Commission also will need to address the issue of utilities contracted-out services.  Staff suggests including the contracted-out rate as the utility’s established price list rate.  Motion to reject TA filing, with instructions to refile with additional information was approved: 5-0.

BDV 2002-397 (PSC D2002.2.21).  PSC v. Qwest.  Commissioners closed this portion of the work session to discuss legal strategy in this case against Qwest for allegedly violating Commission rules by illegally marketing a WinBack promotion without Commission approval.

PSC Work Session:  7/1/03

D2003.4.47.  CenturyTel Tariff for Wireless Terminating Traffic.  Ronan filed a day late for late intervention.  Staff recommended granting petition for late intervention.  Commissioners approved: 4-0 (Rowe by proxy, Brainard absent).

D2002.10.126.  Cramming.  This docket involves 3 billing aggregators and Go Internet, a service provider.  Two aggregators subsequently were added.  Two initial aggregators (ESBI, ILD) were dismissed earlier.  Two more aggregators (OAN/ACI) seek dismissal.  Staff recommended dismissing the two, under the same terms provided to earlier dismissal: i.e., Commission reaches no findings of fact, and its dismissal is without prejudice—reserving the right to reopen the docket.  OAN has offered to suspend billing for Go Internet.  Staff anticipates going ahead with hearing against Go Internet (service provider); and anticipates a Go Internet challenge.  Dismissal of 2 aggregators approved: 4-0, (Rowe by proxy, Brainard absent.)

Multi-state long-term PID Administration (LTPA).  Qwest’s 271 (long distance application approval) calls for 6-month performance assurance reviews of PIDs (performance indicators).  If Qwest misses meeting its indicators, Qwest makes payments to CLECs (Tier I payment) and/or states (Tier II payment).  Kate Whitney distributed a multistate collaborative governance document by multistate commission staffs, and an MOU between the collaborative and Qwest.  Governance is limited to PID review only.  Regarding issue resolution, the group will develop consensus recommended solutions, and will send recommendations to states for individual state approval or separate recommendations.  In other words, states retain authority for individual action.  Tier II funds will be used to pay for Montana’s share of collaborative costs.  Kate is satisfied with MOU.  Staff sought Commission approval of LTPA participation.  The multistate collaborative decided to hire a facilitator, John Kern, an economist with experience in Ameritech region.  Commissioners voted to approve commission participation in LTPA: 4-0 (Rowe by proxy, Brainard absent).  Commissioners separately voted 4-0 to approve the collaborative MOU, with minor staff-recommended amendment.
Mid-Rivers EAS in Musselshell.  The existing Billings EAS region includes Qwest, Project and Triangle.  Staff reported good attendance at local public hearings at the end of June.  M-R presented a “third option” at hearings: optional EAS.  Parties (Q, Project, TTC, MCC) weren’t at hearings; so they don’t know about the 3rd option.  Musselshell is unique, according to staff; the proposed EAS area has 3-5 communities of interest.  Shepherd-Action definitely has community of interest; but Musselshell doesn’t.  Tenor of comments at the hearing didn’t reflect about 50% of population.  Appeared to be unanimous public support for 3rd option.  Staff opinion is divided.  On the one hand, Commission rules do not allow optional EAS; therefore, Commission should not approve.  Staff noted however that in the past, the Commission approved an intra-company (Citizens) “local calling plan” in 1997.  But this plan involved only one company.  On the other hand, a separate staff memo suggested the Commission should approve the EAS application, based on unique circumstances in Musselshell exchange.  Martin Jacobson, staff atty., believes optional issue would involve waiver of rules and could protract proceedings further.  However, he suggested that 50% approval is “overwhelming support;” and recommended approval.  Commissioner Jergeson moved to approve order with 20-day effective date; giving other parties a chance to comment on the “third option.”  Commissioner Schneider recommended adding a finding relating to the fact that this “unique” EAS application applies to a cooperative, further distinguishing in this particular EAS from others to which Commission “policy” usually applies.  That is, the optional nature of this order can be viewed as internal cooperative decision.  Martin Jacobson noted that M-R did point out during hearings that it was not conceding any rate design authority to the Commission.  The EAS application was approved: 4-0, (BR proxy, Brainard absent).
PSC Work Session: 6/19/03
Rules to implement HB 641, and HB 580.  Commissioners approved issuing a Notice seeking comment from interested parties and requesting parties to propose draft rules for consideration by the Commission for its implementation of HB 641, legislation initiated by MTA to enable terminating carriers to identify, measure and charge for traffic that terminates on their networks.  The Notice required submission of proposed rules to the Commission by July 2.  The Commission also announced an informal Roundtable discussion on July 10 to explore parties’ rules proposals.  (MTA has submitted draft rules—see item below—and will participate at the informal Roundtable discussion on 7/10.)  The Notice also asked for proposals and comments from interested parties on implementation of HB 580, another MTA-initiated bill, which provides for an expedited dispute resolution proceeding.  The commission’s initial assessment is that rules aren’t necessary, “given the specificity present in the law.”  MTA agrees.
(The Notice asks for proposals that: 1) identify type of transit records that carriers must make available; 2) cost of transit records; 3) which party is responsible for paying for detailed call records of the transit carrier; 4) process for expedited complaint resolution; and “any other proposed rules a carrier or interested party believes are necessary in order for the Commission to execute its responsibilities under HB 641.”  The Notice also asks parities to comment on if/why rules would be necessary for HB 580.)

Number Pooling.  Staff economist, Mike Lee, reported that staff had discussed number pooling with a vendor which expressed the importance of NXX number reclamation.  Mike asked if the Commission wanted to engage in NXX number reclamation, noting that the Commission had considered and deferred the matter a couple of years ago.  Options include ceding the matter to the FCC, or administering reclamation by the Commission.  Regarding the latter, he pointed out that the Commission has sufficient staff, and that administering number reclamation at the Commission keeps control of the issue in Montana.  Chairman Rowe supported the Commission administering.  He noted that area code exhaust is as big an issue as gas prices.  It hasn’t reached crisis proportions yet in Montana, “but we’re getting closer to it.”  Commission voted 5-0 to pursue administering an NXX reclamation plan.

PSC Work Session: 6/12/03

D2002.12.153.  Qwest Long Distance (QLD) Tariff.  Qwest repeatedly has requested a $0.05 rate for certain calling plans under its tariff, and again under an “interim” tariff.  Staff recommended again that the Commission deny Qwest’s request for a “special 5 cent” rate and roll the requested rate into the permanent tariff docket.  Staff also recommended that the Commission prohibit further filings from Qwest until a final order is issued on the permanent tariff.  Repeated filings prolong the process.  Commissioners voted 3-2 (Rowe, Stovall dissenting) to deny Qwest’s filing and to establish a new docket for filings made after June 3, 2003.  Rowe’s dissent states, “I continue to dissent from the Commission’s thoroughly anachronistic and unproductive approach to this matter…As to the Montana Commission’s uniquely ‘different drummer,’ the beat goes on.”

Other Regulatory Matters
HB 641 Rulemaking.  MTA submitted proposed rules to the Commission on July 2, recommending the types of information necessary for terminating carriers to identify, measure and charge appropriately for traffic that terminates on their networks either directly from originating carriers or indirectly through a transiting carrier.  (Call or email MTA for a copy of our recommendations at 406.442.4316 or gfeiss@telecomassn.org.)  MTA recommends that necessary information should include at a minimum such call record details that enable terminating carriers to identify originating carriers through their operating company number (OCN), which is assigned to all carriers with an NPA NXX, or through their carrier identification code (CIC), which all interstate carriers use to identify themselves.  The Commission has scheduled a Roundtable discussion of parties’ proposals on July 10.  MTA intends to participate at the Roundtable.
HB 479 Rulemaking.  The Commission has issued a Notice of Proposed Rulemaking to implement HB 479, the new slamming and cramming law passed by the 2003 Legislature.  A hearing is scheduled for August 5.  The proposed rules also add electronic signatures to the customer authorization process, as provided in HB 562.  Points of interest include:

· Carriers must place charges on bills no more than 60 days after customer authorization of the purchase.

· Carriers may purchase subscriber bases of another carrier without obtaining individual customer authorizations, provided a variety of notice requirements is met.

· The acquiring carrier is responsible for any carrier change charges associated with the transfer.

· Service providers and billing aggregators must register with the Commission.
· Billing agents may not place charges on customer bills unless the service provider or aggregator is registered.
· “A billing agent that places a charge on a customer's bill on behalf of a service provider that is not registered with the commission must immediately remove the charge from the customer's bill and will be liable to the customer for reimbursement of charges paid. “

· The Commission will provide notice of the revocation of a registration to carriers within two days of the revocation.

MTA plans to participate in the rulemaking hearing.  Among other things, we will seek clarification of the billing agent’s liability if/when a registration is revoked.  HB 479 (Sec. 6(3)) specifically gives carriers “adequate time” to terminate contractual agreements with a service provider, after the Commission, following a MAPA haring has revoked the registration of a service provider or aggregator.

D2003.1.14.  Western Wireless ETC Application for Non-Rural Areas in Montana.  On June 26, WWC filed its direct testimony of James Blundell.  (Call MTA if you’d like a copy of Blundell’s testimony.)  In a procedural order released on June 10, the Commission has scheduled an intervener discovery deadline of July 17; intervener testimony on August 28; final responses to discovery on October 30; and a hearing to be determined later.  In Western Wireless’ prefiled testimony of June 26, WWC alleges it provides all of the supported services required by the Telecommunications Act and that all of the services it will provide can be offered without any changes to WW’s existing network.  It contends it needs universal service support (at the incumbent’s level)  “which will allow the Company to compete equitably with Qwest…Without access to universal service funding, a competitive carrier like Western Wireless will be severely limited in its ability to provide a competitive telecommunications service to consumers in high-cost areas such as those served by Qwest…[R]ural high-cost areas will not experience the full benefits of competition unless competitive carriers are designated as ETCs…”  MTA has intervened in this docket and plans to question WWC on a number of its assertions.  Meanwhile, the Commission in April sent a number of data requests to WWC, which is expected to reply by mid-July.  Among other things, the Commission asks how designation of multiple ETCs in Qwest’s area is in the public interest, and how WWC would provide service to all customers if Qwest were to leave markets in which WWC were granted ETC status, as allowed by federal law. 
N2003.6.80.  Qwest Access Tariff.  MTA filed a request to the Commission on June 24 to issue Qwest’s proposed tariff amendments as a docket and to provide an opportunity for MTA and others to intervene and comment.  MTA is encouraged that Qwest’s proposed tariff amendments appear to segregate local traffic from signaling message charges that should be applied to interstate and not local traffic, contrary to current Qwest practices.  Further, Qwest’s proposed tariff would create a “percent other minutes” (POM) category for which access charges would not be applied.  However, the devil is in the details.  The methodologies by which carriers would need to segregate a POM and jurisdictionalize other massages are problematic.  MTA plans to work with other affected parties and Qwest to develop an effective tariff.

D2003.2.22.  Qwest Annual Reports, Commission Investigation of Reasonableness of Rates.  As noted above (see PSC Work Session: 7/8/03), Commission Chairman, Bob Rowe, wrote to Qwest Montana President, Rick Hays, on June 25.  Rowe’s letter stated that Qwest’s initial response to Commission questions regarding the reasonableness of Qwest’s rate of return “did not help answer the core question.”  He urged an “accurate statement” of revenues for the year 2002, which could lead to further proceedings on the level of Qwest’s “network investment and service deployment” in Montana, possible “adjustments among rate categories;” and/or an “appropriate form of retail regulation.”  Previously, in Order No. 6493 (June 16), the Commission noted that Qwest “neither provided nor offered to provide the information requested” by the Commission in April regarding Qwest’s rate of return as reported in its 2001 Annual Report.  The Order also notes that Qwest’s 2002 Annual Report was due on April 30, but had not been filed.  The Order requires Qwest to comply with previous data requests for 2001 Annual Report data, and to update its information with its 2002 Annual Report data, by September 16, 2003.  In a separate “concurrence,” Chairman Rowe indicated that merely asking for 2002 information would suffice, and that he would vote to waive 2001 report requirements if such 2002 information were provided.

Joint Board ETC Replies.  The Commission filed reply comments in the Joint Board’s inquiry into ETC designation and portability of universal service.  The Commission urged the FCC to allow states to establish separate service quality rules that are competitively neutral and that require comparable service quality for all ETCs.  The Commission’s comments also suggest it may be time to establish a separate universal service fund for competitive ETCs that generally offer complementary and not substitute services.  If wireless carriers draw from the same fund as incumbents, they should offer comparable service quality.

More Montana Matters

911 Advisory Council.  The Advisory Council met in Helena on 6/25.  Phase I wireless 911 is available now in Gallatin County.  No further developments were reported regarding the deployment of E-911 capabilities.  The State has “stepped back” from pushing “reverse 911,” for now, and is focusing in the near term on evaluating its current “inventory” of PSAP capabilities.  Their goal is to be 100% E-911 capable by 2005.  A federal FY03 appropriation will provide $2.25 million to conduct a statewide inventory, and another $2 million grant was awarded to MSPOA (Montana Sheriffs and Police Officers Assn.) for exploring reverse 911 options.  The Montana 911 office is seeking another $2 million in FY 04 appropriations.  

State Receives $14 Million for Community Preparedness.  The Department of Homeland Security approved $14,047,000 for Montana’s Disaster and Emergency Services Division (DES), Department of Military Affairs.  This funding follows shortly after the announcement of a $5.3 million grant.  “The majority of the money will be passed directly to our community level governments for the revision of plans, purchase of emergency response equipment, the provision of training, the means to exercise their resources, and the overall assessment of the local terrorism threat,” according to a DES 6/12 press release.

New DES web site.  Speaking of DES, they’ve got a new URL: www.discoveringmontana.com/dma/des.

Statewide Interoperability Executive Council (SIEC).  The SIEC met in Bozeman on June 10.  Its purpose, according to a draft governance document is to “ensure effective coordination among all stakeholders in the administration and operation of an interoperable public safety communication system for the State of Montana…”  Governance continues to be a sensitive issue, with various agencies more or less willing to accept strategies that may result in various degrees of change and accommodation.  The State CIO of South Dakota spent some time describing how that state is one of the few that has implemented a statewide, fully interoperable public safety communications system that is used by state, county and local public safety officials.  The cost: $28 million, plus a considerable personal commitment from the Governor.  The preferred outcome, at least according to some of the SIEC advocates, is a digitally trunked wireless network in which all public safety groups share frequencies among user groups.  Digital trunking enhances efficiency of frequency use by expanding the number of users on a limited number of channels.  During peak usage times, individual users may be queued, but not to the point that the system suffers, according to advocates.  Jenny Hansen, manager of public safety services for Montana, discussed a $1.5 million grant request for FY04 appropriations jointly endorsed by Montana’s Congressional Delegation.  The Council so far has established two “concept demonstration projects (CDPs).”  The Southwest Interoperability Project (CDP 1) “encompasses state agency use through a large part of Southwestern Montana and use by all levels of government and response discipline in Lewis and Clark County.”  The Northern Tier Interoperability Project (CDP 2) encompasses the Hi-Line and involves Homeland Security interests from all levels of government.   Other projects also are on-going, albeit without specific SIEC sanction.  For example, Dawson County is working with SummitNet to develop a digital trunked system including the Crow Reservation.  The County opposes using any grant money/appropriations for only one or two projects (i.e., CDP 1 and CDP 2).

Federal File

Do Not Call.  The FTC launched its national Do Not Call list on June 27 (officially, July 1).  Since the FTC does not have jurisdiction over common carriers, the FCC announced on June 26 that it (FCC) would mesh its Do Not Call rules with the FTC.  Consumers can register with the FTC’s list at  www.donotcall.gov.  A toll-free number (888-382-1222) is available now for consumers west of the Mississippi River (including Minnesota and Louisiana).  After July 7, the same number will be available to Eastern residents, as well.  Registration is free of charge.  The FCC also adopted restrictions on the use of predictive dialers.  It also specified that telemarketers cannot block caller ID information and tightened its existing rules on unsolicited faxes.  Montana consumers will be able to register on a Montana-specific Do Not Call list later this year; that list will become effective on January 1, 2004.  People who register on the FTC list will automatically be included on the Montana list (as well as the FCC’s list).  Over 15 million Americans had signed up on the national Do Not Call list by July 2.  Regrettably, there are reports already that scam artists are calling unsuspecting consumers and pretending to represent the FTC.  They then proceed to get the consumer’s Social Security number and other personal data needed for identity theft.
FCC CC Docket No. 96-45.  Universal Service: Definition of supported services.  On June 27, MTA filed ex parte comments with the FCC’s five commissioners and their senior legal advisors urging the Commissioners to adopt equal access as one of the supported services of universal service.  Commissioners are expected to rule on an Order by July 10.  Only one Commissioner (Kevin Martin) has announced unequivocal support for adding equal access to the definition; two (Copps and Adelstein) are on the fence; and two (Powell and Abernathy) oppose the recommendation.

FCC CC Docket No. 96-45.  Universal Service: WWC/OPASTCO ex parte “debate.”  On June 24, WWC and OPASTCO held an ex parte meeting and teleconference with FCC and Joint Board staff (including Montana PSC economist Mike Lee).  WWC distributed an attachment that it provided in its reply comments to the Joint Board’s ETC proceeding.  The attachment attempts to dispel eight “Myths” about wireless ETCs.  The “myths” themselves are rather fantastic: they gloss over the question of how “porting” support at the incumbent’s (instead of the ETC’s own) support level makes any sense.  Interestingly, they appear to acknowledge the carrier of last resort (COLR) responsibilities of CETCs; and they assure the reader that there is no problem certifying that any universal service support received is spent only on universal service.  (MTA has trouble with this last one since the support received is based on the incumbent’s costs and has nothing to do with the ETC’s actual service provided.)

Western Wireless Withdraws Crow ETC Application (CC Docket No. 96-45, DA 03-1958).  On June 16, the FCC granted a request filed by WWC on June 9 to withdraw its August 27, 1999 petition requesting designation as an ETC on the Crow reservation in Montana.  

E-911.  U.S. Senators Hillary Clinton and Conrad Burns joined forces on June 12 to introduce legislation to promote use of E-911 and to upgrade PSAP capabilities.  The bill:

· Establishes a task force under NTIA to “to improve coordination and communications between agencies and organizations involved in emergency communications…”

· Provides 50% matched grants to state and local governments and tribal organizations “for the purposes of enhancing emergency communications services through planning, infrastructure improvements, equipment purchases, and personnel training and acquisition

· Requires preference to be given to applicants “who coordinate their applications with the needs of their [PSAPs, and who integrate public and commercial communications services involved in the construction, delivery and improvement of emergency communications…”

· Authorizes $500 million per year

· Requires states to certify that no portion of revenues derived from taxes, fees or other charges have been obligated or expended for any purpose other than the purposes for which such taxes, fees, etc. are designated or presented.

Meanwhile, a coalition of rural carriers wrote to House members to urge consideration of rural wireless 911 problems.  Foremost is the FCC’s accuracy standard, which allows carriers to “average” accuracy measurements over the network, effectively discriminating against rural carriers that don’t have densely populated areas to add to their overall base.

Studies and Stats

Wireless Competition.  The FCC released its 8th Report on Wireless Competition.  (MTA earlier this year filed comments with the FCC, which sought information from industry in developing this Report.  MTA commented that rural wireless carriers face a number of obstacles in competing with large national carriers.  Some of the obstacles are put there by the larger carriers themselves through discriminatory policies.  Also, competition between wireless and wireline carriers, particularly in long distance calling plans, is continuing to grow.)  The FCC’s report contends that wireless subscribership has grown to 142 million subscribers, for a penetration rate of 49%.
Broadband Usage Grows.  Nielsen/NetRatings reports that the number of high-speed Internet users was nearly 40 million at the end of May, 2003, up 49% from the same time last year.

FCC Broadband Report.  The FCC reports similar growth rates in broadband usage (but quite different total numbers of “high-speed” users).  High-speed lines connecting homes and businesses to the Internet grew by 23% in the second half of 2002, to 20 million.  Growth in high-speed lines overall was 55%.  DLS growth was 64% and cable modem growth was 61%.  
MTA Matters:

MTA Annual Meeting: July 23-25 in Missoula.  Visit MTA’s web site at www.telecomassn.org to register and/or learn more about the impressive line up of state and national speakers, including FCC Commissioner Kevin Martin and many more!
MTA Annual Showcase: December 3-4 in Billings.  Over 90 vendors present their products and services and provide technical seminars at this regional trade show.

Questions or Comments?

If you have any questions, want more information, or have any comments, please feel free to call or write MTA at 406.442.4316, or email gfeiss@telecomassn.org.
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