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Events and Deadlines

August 1.  Billing Aggregators and Service Providers must be registered with the PSC.

August 1.  FCC Form 499-Q, quarterly universal service report, due to FCC.

August 1.  Phase II E911 interim report for Tier III carriers.

August 1.  FCC Form 502, Number Utilization report due to FCC from any wireless or wireline carrier that has been assigned an operating company number (OCN) and an NXX (10,000 numbers) or a 1,000 number block.

August 5.  Slamming/Cramming Rules hearing at PSC.  [MTA testified: see below.]

August 5.  HB 641 Rules comments for Second Roundtable due to PSC.  [MTA submitted comments: see below.]

August 7.  Meeting with Legislative Services Division on appraisal of centrally assessed property.  Helena.  [MTA participated.  See below.]

August 13.  E-Government Council.  Helena.

August 14.  Second Roundtable on HB 641 draft rules.  Helena.

August 15.  Deadline for comments to FCC on legal issues regarding release of customer-specific information to 911 public service answering points (PSAPs).

August 15.  Deadline for comments on targeting Lifeline and Link-Up support to areas adjacent to tribal lands or “near reservation” areas.

August 18.  Deadline for comments on Joint Board’s Lifeline, Link-Up recommendations.

August 19.  Deadline for reply comments on FCC’s FNPRM regarding unused E-rate funds and fraud issues.

August 28.  Intervenor prefiled testimony due in D2003.1.14, WWC ETC Application.  [Subject to postponement due to WW motion to dismiss MTA, others.  See below.]

September 1.  Wireless Phase II network-based location solution implementation deadline for Tier III wireless carriers to deploy to 50% of the PSAPs in their service territory (or within 6 months of PSAP request).  Handset-based solution must begin deployment on this date, with 25% of new handsets deployed meeting location requirements by November 30.

September 2.  FCC Form 477, Local Competition and Broadband Reporting Form due at FCC.

September 4.  Montana Taxpayers conference on K-12 Renewal; tax studies.  Helena.

September 8.  Montana Cooperative Development Center Advisory Council.  Great Falls.

September 12.  Information Technology Board.  Helena.

September 17-18.  Energy and Telecommunications Interim Committee.  Helena.

September 30.  FCC Form 507, Universal Service Quarterly Line Count Update due at FCC.

October 1-3.  Montana Telecommunications Conference.  320 Ranch.  Bozeman.

October 2.  Revenue and Transportation Committee.  Helena.

October 2-3.  Burton K. Wheeler Center Conference, “State Revenue Generation: Thinking New Thoughts.”  Bozeman.

October 8.  E-911 Advisory Council.  Helena.

October 24.  Economic Affairs Interim Committee.  Helena.

November 20. Energy and Telecommunications Interim Committee.  Helena.

November 24.  Federal wireless local number portability (LNP) implementation deadline.

December 3-4.  MTA 23rd Annual Showcase.  Billings.  [Visit MTA’s web site to register or for more information at www.telecomassn.org]

December 11-12. Revenue and Transportation Committee.  Helena.

January 22, ‘04. Energy and Telecommunications Interim Committee.  Helena.

January 23, ‘04.  Economic Affairs Interim Committee.  Helena.

February 13, ’04. Revenue and Transportation Committee.  Helena.

March 10, ‘04. Economic Affairs Interim Committee.  Helena.

March 25, ‘04. Energy and Telecommunications Interim Committee.  Helena.

April 30, ’04. Revenue and Transportation Committee.  Helena.

May 5, ‘04. Economic Affairs Interim Committee.  Helena.

June 3-4, ‘04. Energy and Telecommunications Interim Committee.  Helena.

June 25, ‘04. Economic Affairs Interim Committee.  Helena.

July 9, ’04. Revenue and Transportation Committee.  Helena.
July 28-30, ’04.  MTA 2004 Annual Meeting.  Lewistown.

August 20, ‘04. Economic Affairs Interim Committee.  Helena.

September 9-10, ‘04. Energy and Telecommunications Interim Committee.  Helena.

September 9-10, ’04. Revenue and Transportation Committee.  Helena.
December 1-2, ’04.  MTA 24th Annual Showcase.  Billings.

Legislative Ledger

Special Session.  All roads are pointing to a Special Session in January, ’04.  It appears likely that state revenues will be coming in ahead of projections and the Legislature will need to determine how to spend a projected “surplus,” or risk losing part of the surplus if no action is taken.  And while they’re at it, they may be faced with a decision about what to do with the business equipment tax (BET) “trigger,” which may be tripped by January.  Under the “trigger,” enacted in 2001, the BET eventually could phase down to 0.0% if certain economic/employment conditions are met.   There’s growing pressure on both sides of the aisle to “freeze” the BET at its current 3% rate.

Appraisal of Centrally Assessed Property.  Under SJR 29, passed by the 2003 Legislature, an “appropriate Interim Committee” or “staff resources” should be directed “to study the taxation of centrally assessed properties, with a focus on utilities and utility properties.”  A group of interested parties, including MTA, convened on August 7 to discuss the scope and nature of the SJR “study.”  Sen. Ken Toole (D-Helena), who sponsored SJR 29, advised the group that the resolution was intended to be narrowly focused on the discrepancy in valuation of hydroelectric facilities operating in Montana.  The issue arose during debate on an initiative (also initiated by Sen. Toole) to require the state to buy back dams purchased from Montana Power Co.  Others participating in the SJR 29 conversation on August 7 recommended a broader study on taxation of centrally assessed property in general, noting that companies in similar industries pay a variety of rates and are subject to a variety of valuation methodologies.  Sen. Bob Story (R-Park City) cautioned that a broad study necessarily would involve complicated (and political) issues pertaining to state and local revenues.  The consensus conclusion was that staff (Jeff Martin) will draft a work plan based on a narrow focus on central assessment of electricity generation facilities.  (The Revenue and Transportation Committee, which meets on October 2 in Helena, has before it a broader “tax reform” study mandate which may involve many of the issues raised by some parties during the 8/7 SJR 29 meeting.)

Regulatory Review

PSC Work Session: 8/5/03

The Work Session commenced with the introduction of Phil Cooke, the Commission’s new Bureau Chief for compliance.  Phil comes from the North Carolina PUC, and replaces Kate Whitney, who has been promoted to Utility Division Administrator.

D2002.3.33. Annual Certification of ETCs and NOI on USF.  Staff attorney, Martin Jacobson, reminded Commissioners that a Notice of Inquiry was commenced over a year ago, seeking comments on both designation and annual certification issues for eligible telecommunications carriers (ETCs).  [MTA filed extensive comments, recommending strong public interest review of ETC designation, among other things, and a higher level of certification review.]   Jacobson noted that the Commission has discussed the NOI several times, and recommended closing the inquiry.  Chairman Rowe noted that this issue currently is before the Joint Board, and it likely will return.  Commissioners agreed, 5-0, to close the NOI.

Re: annual certification, Martin recommended using essentially the same format as before (requiring carriers to identify themselves and sign an affidavit attesting that carriers will use support received for its intended purposes), and including the 6-digit NECA service code.  Commissioners agreed: 5-0.

PSC Work Session: 7/29/03

N2003.6.82.  Rules for Implementation of House Bills 641 and 580.  Commissioners approved, 5-0, a staff request to issue a notice for a 2nd informal roundtable discussion of rules for implementing HB 641 and HB 580.

D2002.12.153.  QLD Tariff.  Staff economist, Mike Lee, reported that Qwest Long Distance (QLD) had filed a motion asking the Commission to stay within the confines of the original docket and not to adopt additional issues.  [See Work Session: 7/11/03, below, in which the Commission adopted additional issues for consideration in this Docket.]  Staff noted concern about delaying the proceeding with the additional issue process.  QLD argued that the Commission prejudged MCC testimony by accepting it.  Staff noted this is a highly unusual case and a “backward process” with staff having nothing to analyze until intervenors and rebuttal information was filed.  Staff presented two options: 1) stay the course with the additional issue, or 2) grant the motion and go to hearing in October with current testimony and let the chips fall where they may.

Chairman Rowe asserted that the last time AT&T filed a cost study to support intrastate rates was in 1989.  He further pointed out that he did not agree with QLD’s reasoning in their motion; but still thought that what the Commission was asking for was “over the top.”  Commissioners debated a motion to drop the additional issue (granting QLD’s motion for reconsideration).  Commissioner Brainard reminded Commissioners that QLD is “tying” its long distance offering only to Qwest customers.  He opposed motion to grant reconsideration, arguing Qwest customers are subsidizing QLD rates.  Rowe contended that the “tying” issue could be addressed under current process.  Commissioner Schneider warned that QLD would have the burden in the upcoming hearing of demonstrating its rates are just and reasonable; and it (QLD) risks losing its intrastate toll service.  Commissioners voted, 3-2 (Brainard & Jergeson), to drop the additional issue earlier adopted by the Commission and grant QLD’s motion for reconsideration.

D2003.2.22.  Qwest Annual Reports: Commission Investigation of Reasonableness of Qwest’s Rates.  [Background:  As reported in last month’s Connection, the Commission in its July 8 Work Session gave Qwest until July 16 to indicate whether it intended to comply with the Commission’s order to file 2002 Annual Report data and to justify the reasonableness of its rates as reflected in such data.  Qwest’s 2001 Annual Report indicated a rate of return in excess of 21%; Qwest’s authorized rate of return is 10.44%.  Qwest has yet to file its 2002 Annual Report.  Qwest replied to the Commission on July 16 indicating that it did not intend to comply with the Commission’s order and that it intended to litigate the matter, alleging that the Commission’s order is unlawful.]   Staff attorney, Monica Tranel, informed Commissioners that Qwest asserted the Commission had requested information that did not pertain to the docket.  Staff felt the Commission was well within its jurisdiction to request the information it sought.  Staff recommended going to court to require Qwest to comply with the Commission’s earlier orders.  Staff added that Qwest could be subject to fines for non-compliance.  Chairman Rowe offered a motion to authorize staff to litigate the issue of compliance.  Commissioners approved: 5-0.

PSC Work Session: 7/22/03

Chairman Rowe began the work session by noting that MTA’s Annual Meeting was scheduled for later in the week.  He pointed out that FCC Commissioner, Kevin Martin, was on agenda.  He noted Martin’s key role in the FCC’s Triennial Review and other dockets and called the MTA meeting an important event.

Touch America (TA) Bankruptcy. Staff attorney, Monica Tranel, noted that since 1992, the Commission has taken a “hands-off” approach to TA.  The Commission did not require rate filings; only price lists.  This “experiment” was made permanent in 1998 as a policy.  The Commission has always reserved its right to fully regulate if necessary/appropriate, she added.  Before TA filed for bankruptcy, they (TA) sold much of their customer base to UCN.  If sale of TA’s assets to 360networks is successful, it will affect mostly Internet accounts; but staff did not know who the ISP would be; nor did they know the number of customers affected by sale and/or bankruptcy, since the sale’s terms and conditions were not public.  She advised Commissioners that the Commission assert authority over TA rates and over the sale of utility assets.  The question posed by staff was whether the Commission wants to get involved.

Jim Screnar, an attorney from the Department of Justice, confirmed the Commission’s regulatory authority over rates and the sale of assets.  He confirmed that no schedules were available to determine the value or extent of assets involved in the potential sale.  He added it’s not unusual for a bidding or auction for assets; thus, 360’s price may not stand.  [Indeed, recent press accounts report “several” bidders are now involved, and the hearing date has been postponed.]  Screnar advised that the Commission needed to determine whether 360’s price is “fair and equitable” and whether it “provides for public welfare of the state.”  A simple assertion of “economic interest” may not be sufficient grounds for intervention; but “public interest” is.  If the Commission did not intervene (before July 31), it might not have an opportunity later, since the sale is likely to be based on the condition that it is free and clear of any liens, regulations, etc.  Chairman Rowe noted other units of state government were expected to file (e.g. UM).  Screnar announced the AG would not intervene and that ITSD “feels they can work through bankruptcy.”  

Commissioner Schneider moved to petition the Court as Party in Interest, and to include all authorities the Commission has to approve sale, regulate rates, and protect the public interest in assuring customers will be adequately served.  Robin McHugh, Commission Counsel warned that the Court could make a determination of whether the Commission has actual authority over the sale of assets.  He pointed out that no Montana court has reached a definitive conclusion over such authority.  Thus the Commission risks a decision by a federal bankruptcy court that could affect its state authority.  Screnar noted that filing a petition to intervene is not same as filing a motion to assert jurisdiction.  Commissioners approved filing: 4-1 (Stovall).

D2003.6.84.  Lincoln Telephone Company (LTC) EAS to Helena.  LTC wants regional exchange EAS (extended area service) as well as exchange-to-exchange EAS.  If Commission approves Phase I call usage study, LTC and Qwest would have 45 days to conclude community of interest study.  Commissioner Schneider moved to approve proceeding to Phase I call usage study.  Commissioners approved: 5-0.

PSC Work Session: 7/15/03

D2002.10.132. Triangle Telephone Cooperative (TTC) and Central Montana Communications (CMC) EAS.  The two companies propose four EAS regions:

· Great Falls region expansion to include Dutton & Cascade exchanges.  The Commission’s rules require EAS areas to be contiguous; Triangle has requested a waiver of that rule.  Phase I survey information indicated sufficient community of interest.  Staff recommended waiver of contiguous rule and approval of application to move to Phase II, with condition that outstanding Phase I issues could be addressed in Phase II.  Passed 4-0.

· Lewistown.  Four of the 6 exchanges have met Phase I numeric criteria and other two are very close.  Staff recommended approving Phase I and moving to Phase II with condition that Phase I issues could be addressed in Phase II.  Passed 4-0.

· Havre.  10 of the 21 exchanges have met numeric criteria; 4 are close and the reason the others may not have met the criteria may be due to the dilution of calls from other EAS areas.  Staff recommended approving Phase I and moving to Phase II with condition that Phase I issues could be addressed in Phase II.  Passed 4-0.

· Martinsdale.  Of the 3 exchanges, none met the criteria.  CMC requested a waiver of the 2-way EAS and sought one-way from Martinsdale to Harlowton and White Sulphur Springs.  The companies submitted a survey in favor of one-way EAS.  CMC expressed it could pursue a local calling plan if Commission disallowed EAS.  Staff advised that CMC pursue a local calling and was reluctant to waive one-way rule.  The numeric evidence was “not compelling.”  Motion to deny for not meeting criteria for Phase I passed 5-0. 

D2002.11.145.  Northern Telephone Cooperative EAS.  Staff recommended approving Phase I and moving on to Phase II with stipulation that Phase I issues could be reconsidered in Phase II.  Passed 5-0.

N2003.6.80.  Qwest Access Tariff amendments.  Staff received requests by the intervenors in this filing (Illuminet, MTA & MITS) to repeal their intervention.  [MTA withdrew its objection to the item on the condition that Qwest re-file an amended tariff that accurately reflected the intent of a letter of agreement between Illuminet and Qwest.]  Staff recommended approval of the tariff as of 7/21/03, subject to a new tariff filing or an amended filing that reflects current negotiations among intervenors.  Commissioner Schneider suggested approval of an interim tariff, so that if negotiations failed, the Commission could revisit the filing.  Motion to adopt tariff on interim basis, with conditions, passed 5-0.

D2003.6.76. HB 337 (Line Moving) Rulemaking.  Staff had received to date 3 cost schedules in reference to HB 337.  Touch America’s was received, but staff needed more information.  Staff suggested approval of NorthWestern Energy’s filing. Staff planned to request more information on the third, from CenturyTel.  

Staff recommended all previous line-moving rules be repealed.  In new proposed rules to be issued, staff will recommend a definition of affected “utilities” that does not include electric cooperatives, per HB 337.  Staff will seek public comments on the rulemaking process.  Utility costs will include actual costs.  However staff noted that the Commission has received input from the public regarding contracted costs.  Staff recommended notice be given so that the contracted cost issue may be taken out if need be.  Current draft provides that a “contracted person is not responsible for costs related to delay by Utility,” which could be an issue.  Commissioners approved, 4-0, a motion to proceed with hearing on proposed rules. 

PSC Work Session: 7/11/03

N2002.12.153.  Qwest Long Distance (QLD) Tariff-Additional Issue.  Staff recommended adopting the recommendations of the Montana Consumer Counsel’s (MCC) consultant, Alan Buckalew, as additional issues in the Commission’s on-going investigation of Qwest’s proposed long distance rates.  Buckalew’s comments on cost and pricing issues were consistent with staff’s contention that Qwest’s proposed rates constitute a “price squeeze,” in which Qwest would charge itself less than it would charge competitors for access to its network.  Staff noted that Qwest’s proposed tariff provided no justification for the prices it listed.  Commissioner Jergeson noted that Qwest’s failure to provide evidence through testimony makes a decision difficult.   Chairman Rowe pointed out that incumbent carriers previously have not been required to file cost studies.  “We are going down an unusual path, not that other states are not also,” he stated.  Commissioner Schneider had a differing view.  “We need to cut through this process and get to the base of Qwest’s costs in Montana. QLD needs to provide evidence to support its request.  A cost study and financial information in Montana is the core of knowing where these guys are as companies.”  Commissioners voted 3-1 (Rowe opposed; Stovall absent) to add MCC’s additional issues to the docket.

Other Regulatory Matters

HB 641 Rulemaking. In an effort to develop rules implementing HB 641, the Commission held an informal rulemaking Roundtable with interested parties on July 10.   [Background:  HB 641 was passed by the 2003 Legislature to enable terminating carriers to identify, measure and appropriately charge for traffic that terminates on their networks.  MTA initiated this legislation, Rep. Dick Haines (R-Missoula) carried it, and the Governor signed it on April 18.]  At the rulemaking Roundtable, Qwest argued that the only information originating carriers need to deliver to terminating carriers is provided in the “SS7” messaging stream that accompanies most (but not all) telecommunications traffic.  MTA noted that SS7 is voluntary and that population of various data fields within the SS7 stream is anything but assured, even if an SS7 “solution” were deemed appropriate.  Moreover, SS7 is used for traffic identification, and not for billing purposes.  SS7 dos not enable terminating carriers to “appropriately charge” for traffic that terminates on their networks.  Very few companies (generally, those with considerable resources) have developed an SS7 billing “overlay,” and in such cases the billing “solution” is a work in progress.  Nonetheless, Qwest argued that HB 641 only requires carriers to send SS7 signaling to terminating carriers to comply with the law.  Further, Qwest argued that while HB 641 requires a transiting carrier (i.e., Qwest) to provide billing records to terminating carriers to enable the terminating carriers to identify traffic that Qwest transits over its network, such billing records do not include any records of Qwest-originated intraLATA toll traffic.  [NOTE: HB 641 was drafted originally for the sole purpose of enabling terminating carriers to identify Qwest-originated intraLATA traffic.] 

A second Roundtable is scheduled for August 14.  MTA submitted additional recommendations for proposed rules on August 5, and draft rules were circulated on August 6 for review and discussion at the second Roundtable. 

HB 479 Rulemaking.  MTA testified at a hearing on August 5 on proposed rules implementing HB 479, a new law to authorize enforcement against slamming and cramming violators.  MTA recommended minor revisions to the rules to ensure that billing agents are given appropriate notice regarding registration (or revocation of registration) of service providers and that service providers and billing aggregators are held accountable for the placement of unauthorized charges on customers’ bills.

D2003.1.14.  Western Wireless ETC Application for Non-Rural Areas in Montana.  MTA filed data requests with Western Wireless (WW) on July 18.  Among other things, MTA inquired about service quality and other coverage characteristics of the service, which WW proposed to offer under its application for designation as an eligible telecommunications carrier (ETC) in only certain areas of Montana.  MTA also asked whether WW intended to seek to redraw service areas intended to be covered, as it has in several other states.  MTA also inquired whether public interest issues should apply to WW’s application; and how WW plans to certify that any universal service support it may receive is used solely for the provision of universal services in Montana, particularly since universal service support received is based on the incumbent’s, not WW’s, costs.  MTA further asked whether WW intends to comply with Commission rules or other state or federal rules that apply to ETCs.  WW “replied” by filing a motion to dismiss MTA and other parties.  Rather than answer questions presented, WW appears to prefer the legal maneuver of trying to eliminate the source of the questions it doesn’t like.  MTA filed objections to WW’s motion on August 7 arguing that WW’s motion is without merit, not to mention the fact that it comes nearly 4 months after the Commission granted MTA’s intervention.

More Montana Matters

Independent Telephone and Telecommunications Alliance (ITTA).  MTA member, CenturyTel, hosted a national meeting of ITTA representatives in Whitefish on July 14-16.  FCC Commissioner Kathleen Abernathy, Montana PSC Chairman Bob Rowe, and several U.S. House and Senate aides attended.  MTA also participated and resented the “Montana perspective” on a variety of telecom policies.  The event proved to be a very productive and successful opportunity to brief key Washington decision-makers on the unique challenges facing Montana carriers and rural telecommunications providers throughout the nation.  Top on the list of issues discussed was the Joint Board’s deliberations on designation of eligible telecommunications carriers (ETCs).  Portability of universal service support, regulatory parity, and intercarrier compensation were common themes throughout the three-day session.

Montana Cooperative Development Center (MCDC) Advisory Council.  MTA has been appointed to the MCDC Advisory Council, which was established in July to address issues affecting the center and the services it provides to Montanans.  

Advisory Councils, Commissions, etc.  The Governor is establishing a number of Advisory Councils comprising representatives around the State.  For example, Gov. Martz appointed members on August 5 to the Montana Economic Development Advisory Council, which will offer advice on economic development matters, microbusiness finance and certified regional development corporation programs.  The Governor also on August 5 re-appointed members to the Montana Commission on Community Services, which was established in 1993 “to renew the ethic of civic responsibility, encourage all Montanans to engage in service and expand service opportunities in Montana.”  And, she recently launched an energy supply and consumer protection task force, which, among other things may be looking into state authority over the sale and transfer of utility assets.

Federal File

Do Not Call.  Last month’s Connection announced the launching of a national Do Not Call registry at www.donotcall.gov.  A toll-free number (888-382-1222) is available.  Only in America: the American Teleservices Association (ATA), which represents telemarketers, petitioned the 10th Circuit Court of Appeals in Denver to review the FCC’s Do Not Call rules, arguing that their (ATA’s) free speech rights are violated and two million jobs are at stake.  Meanwhile, the direct mail industry is enjoying a surge, and more companies are finding that they enjoy “existing business relationships” with their customers, thereby enabling them to continue to solicit “existing” customers.

FCC CC Docket No. 96-45.  Universal Service: Definition of supported services.  Also in last month’s Connection, MTA reported that it filed ex parte comments with the FCC’s five commissioners and their senior legal advisors urging the Commissioners to adopt equal access as one of the supported services of universal service.  The Commission on July 14 issued an Order in which it declined to add any “new” definitions to the list of supported services.  Instead, the FCC deferred such matters to the Joint Board’s proceeding on ETC designation, portability, etc.  FCC Commissioner Kevin Martin, who spoke at MTA’s Annual Meeting on July 24, stated that he would have preferred to include equal access in the definition of supported services.  Inclusion of equal access, among other things, is consistent with the Commission’s existing policy of competitive and technological neutrality, he argued.

E-911 --  Phase II Forbearance.  A letter from U.S. Senators Max Baucus (D-MT) and Sam Brownback (R-KS) to FCC Chairman Michael Powell urges forbearance from the FCC’s accuracy standard in rural areas for wireless E-911 deployment in rural communities.  Wireless carriers face a September 1 deadline for deployment of Phase II E-911.  Phase II location accuracy standards often require triangulation of wireless towers.  Moreover, carriers are allowed to average their accuracy over their networks.  Rural carriers often don’t have the luxury of placing towers in a triangular patterns; they most often arrange towers linearly, to conform to their limited customer market areas.  Also, they have fewer towers and smaller networks over which to average accuracy statistics.  Consequently, rural carriers are at a distinct disadvantage under the FCC’s one-size-fits-all rules, which effectively discriminate against the small rural carriers.

Information Services and CALEA.  The FBI is stepping up pressure on the FCC to reconsider what most observers believe is the FCC’s inclination to classify broadband services (e.g., DSL and cable-modem) as “information services,” and not “telecommunications services.”  [MTA is similarly concerned, albeit for different reasons, that such a decision could threaten investment in broadband services.  MTA is also concerned that an “information services” definition could exaggerate the regulatory disparity between similar/identical telecommunications services, such as voice over Internet Protocol—VOIP.  Phone calls are phone calls, whether they’re made over DSL, cable-modem, copper or wireless platforms.  They should be treated the same for regulatory purposes, but the FCC's ‘information services" decision may head in the opposite direction.]   The FBI, meanwhile, believes that CALEA (the Communications Assistance for Law Enforcement Act—a.k.a. the federal wiretap law) should apply to any transmission by wire or cable and that Internet access providers should be labeled “telecommunications carriers” for purposes of CALEA enforcement.

Wireless Local Number Portability (LNP).  ITTA, USTA and the Western Alliance have urged Senate Commerce Committee Chairman John McCain (R-AZ) to support a delay of the September 24 deadline for implementation of wireless LNP.  Primary among the petitioners’ concerns is the difference in service areas between wireline and wireless carriers.  [MTA frequently has registered its concern about regulatory disparities among providers of similar services, such as between wireline and wireless carriers.  Wireless carriers offer “local” service over major trading areas, while wireline carriers’ local service territories are limited to “exchanges,” for example.  Such disparities encourage uneconomic competition and “regulatory arbitrage.”]

Internet Taxation.  And speaking of regulatory arbitrage, the Senate Commerce committee approved on July 31 an extension of the Internet Tax Freedom Act, which places a moratorium on taxation of Internet access services.  Importantly, the Committee approved an amendment that clarifies that the tax moratorium would not prevent contributions to universal service for Internet-based telephone services.  Otherwise, competitive voice services could be offered over the Internet without facing the same regulatory or universal service obligations as identical voice services offered over other platforms.

MCI Redux.  More on the regulatory arbitrage front:  AT&T has accused MCI of playing games with access charges by re-routing domestic calls through Canada.  (This would be the same MCI that committed fraud and ran to the U.S. Bankruptcy Court for protection, after having stiffed employees and telcos alike—including foregoing payment of hundreds of thousands of dollars to Montana’s telephone carriers.)   MCI could avoid paying access fees to local phone companies while pocketing the difference between fees collected and fees paid, according to AT&T’s allegations, which are corroborated by former MCI employees.  Meanwhile, MCI is poised to emerge from bankruptcy with a new, debt-free lease on life, while other companies in the business deal with debt and other challenges associated with running honest businesses.  In more news on MCI, the U.S. General Services Administration has suspended federal contracts with MCI pending the outcome of MCI’s latest alleged malfeasance.

Studies and Stats

Right of Way is #1 Roadblock to Deployment.  A broadband deployment report prepared for TechNet by Analysys Consulting studies how states can play a key role in helping bake broadband services more available to all Americans.  First on its list of roadblocks and hurdles to deployment is “burdensome rights-of-way policies imposed by local governments.”  

Wireless Usage.  Wired News reports that as many as 7.5 million Americans have “cut the cord,” meaning that they no longer use wireline phones at all; they’ve gone to using wireless phones entirely.  The folks going 100% wireless tend to be young and single.  (If you have children or live in a home with more than one room, you probably prefer to have one telephone number and several extensions.)  About 43% of all phones in the U.S. are wireless, according to the article.
MTA Matters:

MTA Annual Meeting: This year’s Annual Meeting was another great success.  Participants were inundated with information (and a smattering of controversial topics).  FCC Commissioner Kevin Martin kicked off the agenda with a thoughtful Q&A session.  Other topics included universal service, intercarrier compensation, virtual NXX and a variety of other federal and state issues.  A number of speakers provided PowerPoint slide presentations, which MTA plans to make available on request.

2003 Distinguished Leadership Award.  MTA’s annual Distinguished Leadership Award was presented to Earl Owens, former CEO of Blackfoot Telephone Cooperative, Missoula.  Earl retired this year after a remarkable career in which the cooperative more than tripled in size; enhanced services, including making DSL available to more than 95% of its customers; launched PCS wireless operations; and contributed substantially in financial and in-kind efforts to communities throughout by Blackfoot’s service territory.  

In Memoriam.  It is with deepest sorrow that MTA bids farewell to our long time friend, Jim Couture, who passed away on July 29.  Jim served as President of Blackfoot Telephone Cooperative, and served many years as a Director of MTA.  Beyond that, he blessed the lives of everyone who had the privilege of meeting him.  

MTA Annual Showcase: December 3-4 in Billings.  Over 90 vendors present their products and services and provide technical seminars at this regional trade show.  For more information, or to register, visit our web site at www.telecomassn.org.

Questions or Comments?

If you have any questions, want more information, or have any comments, please feel free to call or write MTA at 406.442.4316, or email gfeiss@telecomassn.org.
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