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HAPPY NEW YEAR!

Dates & Deadlines

December 30.  Wireline and wireless ETCs with competitive ETCs in their service areas must file quarterly ICLS line count data at USAC.

December 31.  Common line cost and revenue data due to USAC.

December 31.  Local switching support data due to USAC.

January 1, ’04.  Federal Do Not Call regulations require telecommunications carriers to notify consumers, through bill inserts, of the availability of the federal Do Not Call list.  Carriers also must make reasonable efforts to notify telemarketing companies of the Do Not Call requirements.

January 9.  Governor’s Consumer Energy Task Force.  Helena.

January 9.  Education and Local Government Interim Committee.  Helena.

January 15.  Brief due from Mid-Rivers Cellular, regarding MTA motions to compel response to data requests in D.2003.8.105, MRC ETC application.

January 12.  Low Income support quarterly report data due to USAC regarding Lifeline and link-up participation.

January 12-13.  Tax Reform Committee.  Helena

January 12-13.  Tax Reappraisal Committee.  Helena.

January 14.  E-911 Advisory Council.  Helena.

January 15.  E-911 Interim Report for certain Tier III carriers due at FCC.

January 16.  Deadline for intervenor prefiled testimony in D2003.1.14, Western Wireless application for ETC designation.  

January 16.  Deadline (extended) for comments at FCC on Western Wireless petition to eliminate Rate of Return regulation.  (MTA filed on 12/16/03.)

January 23.  Economic Affairs Interim Committee.  Helena.

January 29-30. (Rescheduled.)  Energy and Telecommunications Interim Committee.  Great Falls.

January 30.  New deadline for compliance with CALEA packet-mode communications rules (applies to carriers that filed for extensions). 

February 5.  MTA replies on MRC briefs in D2003.8.105.

February 6.  (tentative) Governor’s Consumer Energy Task Force.  Helena.

February 8-11.  NTCA EXPO and Annual Meeting.  Miami.

February 11.  E-Government Council.  Helena.

February 11.  (Tentative)  Hearing on D.2003.8.105.  Mid-Rivers ETC Designation Application.  Helena.

February 13. Revenue and Transportation Interim Committee.  Helena.

March 10. Economic Affairs Interim Committee.  Helena.

March 22-24.  NTCA Legislative Conference.  Washington.

March 25. Energy and Telecommunications Interim Committee.  Helena.

April 1.  Deadline for filing updated cost sheets for structure moves.  PSC Rules require annual updating of information.

April 25-28.  WTA Spring Convention.  Las Vegas.

April 30. Revenue and Transportation Interim Committee.  Helena.

May 5. Economic Affairs Interim Committee.  Helena.

May 26.  E-Government Council.  Helena.

June 3-4. Energy and Telecommunications Interim Committee.  Helena.

June 25. Economic Affairs Interim Committee.  Helena.

July 9. Revenue and Transportation Interim Committee.  Helena.

July 28-30.  MTA 2004 Annual Meeting.  Lewistown.

August 18.  E-Government Council.  Helena.

August 20. Economic Affairs Interim Committee.  Helena.

September 9-10. Energy and Telecommunications Interim Committee.  Helena.

September 9-10. Revenue and Transportation Interim Committee.  Helena.

September 12-15.  WTA Fall Convention & Showcase.  Dallas.

November 17.  E-Government Council.  Helena.

December 1-2.  MTA 24th Annual Showcase.  Billings.

Legislative Ledger

Energy and Telecommunications Interim Committee.  The Committee will meet in Great Falls on January 29-30.  NorthWestern Energy’s bankruptcy continues to consume the Committee’s attention.  The Committee also is considering giving additional authority to the Public Service Commission for regulation/approval of the sale or transfer of utility assets and for “ring fencing” of utility operations in a holding company structure.
Revenue and Transportation Interim Committee.  The Committee met on December 11 and 12.  Legislative analyst Jeff Martin reported on PPL Montana’s tax protest and the valuation of centrally assessed electric generation facilities.  Martin’s report is found at  http://leg.state.mt.us/content/committees/interim/2003_2004/rev_trans/assignedstudies/SJR29TEST.pdf
Committee members were particularly interested in the fact that PPL’s taxes for its 50% ownership of Coalstrip Generation Units 1&2 were nearly 160% higher than Puget Sound’s for the other 50% ownership of the same assets.  The explanation for the discrepancy in part is the result of PPL’s more recent acquisition of the assets and Montana’s multi-faceted (read: arcane) method(s) for valuing assets.  PPL has protested its different (i.e., higher) tax assessment.  The Committee also heard a report from the Department of Revenue on taxation of intangible personal property, which was exempted from taxation in the 1999 Legislature.  Members were reminded that the matter was raised initially by a Legislative Audit that concluded that not all intangible property in Montana was being taxed.  The 1999 Legislature enacted a phased-in exemption for those companies paying the intangibles tax, rather than applying the tax to previously un-taxed entities.  The Committee noted that since the three-year phase-in of the exemption now is complete, annual reports no longer appear necessary.  The Committee is likely to prepare legislation to eliminate the annual reporting requirement.
All Interim Committees agendas, minutes and other materials are available at http://www.leg.state.mt.us/css/committees/interim/2003_2004/default.asp
Tax Reform.  A joint Tax Reform/Tax Reappraisal committee meeting will be held in Helena on January 12-13.  Agendas have not yet been released.  More information can be found at the Department of Revenue’s home page under “What’s New” at http://www.state.mt.us/revenue/css/default.asp.

Regulatory Review

PSC Work Session: 12/23/03

D2003.12.170.  Western Montana Local Calling Coalition Application for EAS.  
Martin Jacobson, Commission attorney, stated that a 12/18 conference call with interested parties went very well.  He noted that the Blackfoot EAS application (D2003.1.8) would continue separately.  Ronan, Hot Springs and Blackfoot will continue to explore an agreement which, if reached, would constitute a distinct EAS filing, which if filed, could go into effect with the Blackfoot EAS.  Commissioners discussed how and whether to include CenturyTel areas with Missoula/Qwest region.  Among possible options is a hybrid combination of exchanges with overlapping communities of interest.  Staff recommended issuing a notice for intervention and comment on a broad Western Montana EAS that combines rate design and community of interest phases, yet allows a 135-day period for analysis and due process.  Recommendation was adopted, 5-0.

In a related action, the Commission issued a Notice of Commission Action, denying a request for Joinder by the Western Montana Local Calling Coalition.  The Notice cited the Commission’s unanimous vote on October 28 to deny joinder.  
D2003.12.176.  QCC calling card tariff.  
Touch America will no longer carry calling card calls from out of state customers for QCC (Qwest).  QCC therefore needs a tariff in place to handle traffic.  Staff recommended approval of a permanent tariff, subject to any objections filed on or before 1/9/04.  Recommendation passed 5-0.

L-03.2- RUL.  HB 641 Rulemaking.  
Commissioners discussed rules to implement HB 641, legislation initiated by MTA on intercarrier compensation.  Staff recommended adopting rules as drafted for certification by the Secretary of State.  Recommendation passed 5-0.
PSC Work Session: 12/16/03

D2003.12.170.  Western Montana EAS.  Martin Jacobson continued the previous week’s discussion regarding waiving the Phase I call usage study requirement of EAS rules.  Martin referenced a chapter in the Rules titled “EAS ‘guidelines.’”  Usually guidelines use suggestive/permissive language, but the Commission interprets its rules as being “more prescriptive,” he stated.  There is a (separate) procedural rule that provides for waiver of a rule at any time.  However, he indicated that interpretation of that rule may be too broad.  

Commission rules provide a 45 day period in which to review community of interest.  However, an applicant may use “other evidence” to establish community of interest if call usage study data is insufficient.  Alternatively, the Commission could initiate a motion on its own findings to commence EAS and leapfrog the study phase.  Martin noted that several carriers are involved in this matter.  All of them will have to conduct studies, which can be expensive and time consuming.  Further, the Commission could amend the filing.  For example, a “Whitefish to Hamilton” EAS may not be necessary.

Kim Moran, rate analyst, informed Commissioners that staff has received responses from carriers involved.  He advised that it may be “a little premature at this time” to circumvent rules.  All affected providers are “receptive” to accelerated Phase I.  But staff was not fully prepared to make recommendations; they “only yesterday” (12/15) received their last response, which came from “the party that initiated this proceeding” (i.e., Ronan).  Kim said there should be a way to make a “compelling argument” that a majority of all affected customers in an affected region form a legitimate community of interest.  There is some concern that skipping Phase I may fall short of that standard.

Chairman Rowe indicated he would like to see the Commission continue to facilitate meetings with affected parties.  If a numeric calling pattern analysis is problematic now due to increasing wireless traffic (which is difficult to measure), the Commission and parties could discuss other criteria.
Cmr. Schneider asked whether “we’re not already delaying the process” by deliberating this (procedural) matter.  Martin agreed, but noted that the Commission is looking at only 45 days to conduct a Phase I analysis.  The “rule approach” may reach conclusion sooner than any alternative.  If an ADR (alternative dispute resolution) approach were used and it failed, “we’d have to start all over again.”  Further, the Commission never has met its minimum timelines under its rules.  He suggested the Commission might be able to pare down call usage studies to focus on only one exchange or only those exchanges which demonstrate a narrower community of interest.  In short, “there is a number of ways to get this done” within the context of Commission rules.

Staff noted that the party that initiated this process typically has lagged behind other parties, and recommended presenting an action plan to Commissioners once all parties’ views have been reviewed.  Schneider asked for all appropriate memos to be reviewed expeditiously, with a recommended decision be placed on the Commission’s (12/23) work session agenda.  Martin indicated he was already formulating a plan that might work, based on 1) whether the Coalition would amend its filing instead of seeking a Hamilton-to-Whitefish calling area, and 2) whether alternative community of interest findings could be conducted within narrower exchange areas.  

PSC Work Session: 12/9/3

D2003.1.8.  BTC EAS.  Protective Orders.  Martin Jacobson, staff attorney,  recommended granting further protection of commercially sensitive information.  Also, he noted some intervenors have objected to existing protective orders (POs).  PO granted, 5-0.  Regarding objection to existing PO, Commissioners passed, 5-0, a motion to instruct BTC to file a response in 20 days.

Asked for a status report on WMTEAS (Western Montana EAS Coalition), Martin informed Commissioners that a separate docket has been assigned to the Coalition application (see D2003.12.170).  Community of interest phase will be noticed.  Notice of Commission Action on joinder will be issued reflecting Commission’s actions on 11/13, and 10/28, to create separate docket, conduct meeting (already occurred) and allow community of interest phase.  Kim Moran, rate analyst, said a meeting of parties was very “productive and congenial.”  Staff requested interested parties, especially primary carriers (CTL, BTC, Q, RTC and HST) to provide summaries of comments, which will be compiled for commissioners.  On Phase I, carriers noted that call data has lost its value because of change in nature of industry.  Several parties suggested waiving Phase I.  

Martin warned that if the Commission intended to depart from its rules, a rulemaking would be required.  If calling volumes aren’t met, then the rules accommodate alternative means of establishing community of interest.  

D2002.10.132.  TTC, CMC EAS Applications for Havre, White Sulphur Springs, Lewistown, Great Falls. Protective Order.  Martin Jacobson recommended granting PO request, similar to BTC’s request.  Passed 5-0.

D2003.1.14.  WW ETC.  Martin noted that staff issued an amended procedural order, with 1/6 prefiled testimony due from intervenors.  MCC requested extension to 1/16.  Staff did not oppose the request, but noted the rest of the schedule would need to be adjusted.  He recommended granting a motion for extension and authorizing staff to adjust balance of dates.  Recommendation adopted.
L-03.9.3-RUL.  Utility Line Moving.  Martin said comments received, but for one, centered on questions/clarifications needed on underlying statute.  No comments were directed at the proposed rules themselves.  (MTA separately had requested annual notification of filing deadline for cost sheets.)  Martin recommended adopting rules as proposed.  Cmr. Schneider noted this was most frustrating rulemaking he’d been involved with.  Questions remain about the applicability of rules to utilities that haven’t filed cost studies.  Martin concurred: the statute doesn’t explain what prices apply if cost sheets are not filed.  Only four utilities have filed.  The law assumed that everyone would file by 4/03, but it didn’t become effective until 5/03.  Rules adopted, 5-0.  Rowe asked staff to issue notice annually to parties.

PSC Work Session: 12/2/03

FCC 96-45 – FCC’s 10th Circuit Remand Order.  The staff asked for direction on appealing the Remand Order and for funds to contribute to the group appealing the Order.  The group includes Qwest and the state of Wyoming.  Last year the PSC and MCC each pledged $12,500 to help fund an appeal, but the money was never paid due to “accounting problems” (not the PSC’s or MCC’s).  Martin recommended continuing staff participation in phone discussions with interested parties and contributing a nominal fee if the group decided to appeal the ruling.    

The benefits to the Montana ratepayer from appeal could result in lower rates and additional infrastructure, if additional universal service support to Montana resulted.  As much as $10-12 million for Montana could be at stake.  Staff was directed to look further into the issues and report back to Commissioners to determine if there are funds available in the budget.  (See Federal File, below, for more on the FCC’s Remand Order.) 
At a subsequent meeting with interested parties and Commission staff on December 4, Qwest indicated it would not challenge the FCC’s Remand Order.  (MTA notes that Qwest continues to back legislation in Congress, however, that would alter the FCC’s support methodology, which curiously sends the lion’s share of non-rural universal service support currently to relatively low-cost states east of the Mississippi.)
Other Regulatory

D2003.8.105.  Mid-Rivers Cellular (MRC) Application for ETC Designation.  As reported in last month’s edition of The Connection, MTA had served a number of data requests on MRC, which in turn objected to several requests.  MTA subsequently filed a motion to compel MRC’s response to those requests to which MRC had objected.  MRC replied with a request to file briefs and schedule a hearing on the motion to compel.  MRC’s brief is due on January 15; MTA’s reply brief is due on February 5 and the Commission will schedule a hearing on or near February 12.
More Montana Matters

Election Watch:  House Speaker, Doug Mood (R-Seeley Lake) and Geoff Badenoch, former Missoula Redevelopment Agency director have announced their candidacies for PSC District 4, a redistricted seat that is being vacated by PSC Chairman Bob Rowe who is term limited at the end of this year.  Meanwhile Sen. Debbie Shea (D-Butte) has announced her candidacy for District 3, which comprises Butte, Dillon, Bozeman and points between.  That seat currently is occupied by Commissioner Matt Brainard, who is running for Lt. Governor.  Commissioner Jay Stovall’s term expires at the end of this year; he has not announced whether he is seeking reelection to his seat.
Governor’s Consumer Energy Protection Task Force.  The Task Force continues to look at Commission authority to regulate utility asset sales and transfers, and to consider “ring fencing” strategies that isolate utility operations from larger holding company structures.  Its next meeting is scheduled for January 9.  The agenda includes a presentation from the Institute of Public Utilities (Michigan) on “PSC Structure.”
Workforce Development Award Nominations Sought.  The Governor’s State Workforce Investment Board announced an awards program aimed at increasing public awareness of contributions to the success of Montana’s workforce development.  Businesses and individuals are eligible for awards based on outstanding achievement or contribution to employment and training efforts in Montana, including improved productivity, creativity, economy and efficiency in Montana’s workforce system.  Nominations are due by April 15, 2004.  Award categories include outstanding business, quality program, and workforce development achievement.  For more information see www.discoveringmontana.com/gov2/css/boards/workforce
E-911.  The State’s Public Safety Service Office (911 Program) met on December 16 in a special presentation for public safety answering point (PSAP) representatives to review the state of E-911 in Montana.  Opening remarks mentioned concerns on the horizon from voice over IP (VOIP) and local number portability (LNP) as potential threats to emergency services.  Presentations by selected PSAPs highlighted the high percentage of emergency calls from wireless phones, and the high percentage of “abandoned” calls (calls that end up unresolved because the wrong PSAP is called, the caller cannot be found, caller terminates the call or other causes.) 

Roosevelt County, for example, stated that 60 to 70% of calls are from cell phones, with 35% being abandoned.  Twenty percent of Missoula County’s incoming traffic is from wireless; 65% are abandoned.  There are location errors from calls going to wrong PSAP.  A wireless call from Hamilton could be routed to Missoula.  The caller may identify his location as “2nd Street,” but the receiving PSAP in Missoula dispatches assistance in Missoula, not Hamilton.  

Some PSAPs called for more funding, while others believe their funding is sufficient, but need more support on the technology/education front.  PSAPs also remain interested in “Reverse 911,” which enables a PSAP to broadcast emergency calls to a targeted community.  (Roosevelt County anticipates operating a reverse 911 capability in the first half of ‘04).  PSAPs also expressed concern about trunking/transport costs and the degree of state centralization/standardization of emergency response systems.  Other PSAPs are concerned with mapping their territories and spotty cellular coverage.  PSAPs expressed various stages of enhanced 911 readiness.  

Montana emergency services director, Jenny Hansen, said a statewide RFP will be issued in January to upgrade PSAPs to a statewide standard.  She anticipated letting contracts by September 2004.  She noted upcoming issues include mobile data, statewide radio project and wireless E-911.  She also pointed out that the state has 100% coverage with basic 911 service due to local efforts.  Other issues are on the horizon include refinement of a state funding mechanism; funding a backbone structure for both 911 and emergency radio functions; identification of areas for consolidation/sharing of resources and completing an inventory of statewide 911 assets.  

The next full meeting of the 911 Advisory Council, of which MTA is a member, is scheduled for January 14.  For more details on the State’s emergency services programs, go to http://www.discoveringmontana.com/itsd/techmt/publicsafety.asp
Information Technology Board.  The ITB met on December 19 to review its goals and objectives.  Among the Board’s principal goals is revision of the State’s IT Strategic Plan by March for CIO approval of agency plans by June 30, 2004.  A number of slide presentations were made at the meeting.  (See MTA if you’d like copies of any of the presentations, including ITSD’s organization chart, a status report on major IT projects, ITB’s work plan and draft state Strategic Plan revisions.)
Supreme Court Upholds Cooperative Internet Services.  The Montana Supreme Court in late November ruled in favor of InterBel Telephone Cooperative in a case brought by Mooseweb, an Internet Service Provider, which argued that telephone cooperatives are not authorized under Montana law to provide Internet Services.  Mooseweb lost its argument at the District Court level and appealed to the Supreme Court, where the District Court’s ruling was upheld in favor of the cooperative.  
Supreme Court (again) Denies Billings Right of Way Tax.  MTA was an active opponent of an effort by the City of Billings to assess a “fee” on utilities using the city’s public rights of way.  MTA argued before the City Commission that the City’s proposal amounted to nothing more than a gross receipts tax, already ruled unconstitutional by Montana’s Supreme Court.  Voters subsequently turned down the proposal.  Meanwhile a lawsuit was filed, which made its way to the Supreme Court, which in turn on December 4 ruled, 5-1, that (surprise!) the city’s “fee” was nothing more than a sales tax in violation of the power granted to cities by Montana statute. 
Supreme Court rules on “Media v. Montana Power.”  A December 18 decision of the  Supreme Court largely upheld District Court Judge Honzel’s earlier decision which confirmed that applicants for protective orders are subject to a high burden of proof.  “While non-human entities do not enjoy privacy rights under the right of privacy provision on the Montana Constitution, nothing in Article II, Section 9 requires disclosure of trade secrets and other confidential proprietary information where the data is protected from disclosure elsewhere in the federal or state constitutions or by statute” such as under the Trade Secrets Act or protection against “takings.”  (Emphasis added.)  The Court further found that “A claimant’s showing [in an application for protective order] must be more than conclusory.  It must be specific enough for the PSC, any objecting parties, and reviewing authorities to clearly understand the nature and basis of the public utility’s claims to the right of confidentiality.”
MCDC.  The Montana Cooperative Development Center has re-issued a request for proposals from potential “host organizations” interested in housing MCDC’s operations center.  

Federal File

VOIP, cont’d.  The FCC hosted a December 1 “forum” on voice over IP (VOIP) issues.  No one from the telephone industry was invited to offer a presentation.  FCC Chairman Michael Powell set the tone by evoking the Hippocratic Oath: “First, do no harm.”  MTA concurs with the Chairman, but asks, “no harm to whom?”  As MTA has commented in several dockets before the FCC, VOIP providers to hold themselves out as a competitive substitute for traditional telephone service; however, VOIP providers seek to avoid any of the public safety, homeland security, and public interest obligations that are incumbent on other telecommunications service providers.  It’s a classic case of wanting their cake and eating it too.  And the FCC appears to be willing to fill the role of pastry chef.  Tipping his hand even further, the FCC Chairman is reported to have said that universal service can go away if VOIP is given the right push.  This neglects the fact that VOIP relies substantially on the nation’s telecommunications infrastructure and, further, that VOIP is not certain to reach everyone, particularly those who reside or work in rural, high cost areas.  Further, it is interesting to note a recent item on National Public Radio, which reported that one of the nation’s largest VOIP providers employs around 250 people to deploy its national long distance service which competes with the likes of Bell Companies, long distance companies, and independent telcos.  Moreover, VOIP “network” investment is minimal, since customers themselves provide most of the investment in broadband connectivity, and customer premise equipment.
Meanwhile, law enforcement agencies continue to argue that VOIP presents a threat to law enforcement/national security goals.  (As noted above, emergency services agencies also are concerned that VOIP is a threat to 911 services, too.)  The Department of Justice, FBI, Solicitor General and DEA all filed an ex parte with the FCC arguing that VOIP cannot be allowed to escape law enforcement obligations.  
And in the if-you-can’t-beat-em-join-em category, Qwest has signed an agreement with manufacturers to migrate its network to VOIP.  Who can blame them?  If competitors have found a way to manipulate regulatory disparities for competitive advantage then others have little choice but to follow suit.  Those who “follow the rules” (which by the way are designed to protect the public interest) ironically are left behind.
Broadband Ruling, cont’d.  In a related matter, the FCC appealed a 9th Circuit Court of Appeals decision which ruled that cable modem service at least partially constitutes a “telecommunications” service (as opposed to an “information” service), and thus is subject to certain public service commitments incumbent on other telecommunications service providers.  The FCC argues that regulation should apply to the service, not the technology, except of course when it should apply to the technology and not the service.
Government Competition, cont’d.  The FCC, SBC Communications and the Missouri Attorney General all petitioned the U.S. Supreme Court on December 1 to rule that the plain language of the Telecommunications Act does not preempt states from prohibiting cities from establishing government-owned telephone networks.  The FCC stated that “there is nothing in [the Act] to indicate that Congress specifically…intended the intrusion on state sovereignty that would follow if [the Act] were applied to state laws allocating or denying authority to political subdivisions.”
Local Number Portability (LNP), cont’d.  As reported in last month’s Connection, the FCC’s Order requiring wireline-to-wireless (intermodal) LNP is particularly troublesome for rural carriers.  The intermodal porting requirement effectively mandates “location,” not “number,” portability by requiring a carrier to port numbers to other carriers facilities even if no interconnection agreement exists between carriers.  A number of carriers around the country have filed motions before federal courts, state commissions and the FCC requesting stays or other relief.  Meanwhile, NTCA and other national associations filed another lawsuit in federal District Court arguing that the FCC neglected to comply with the small business Regulatory Flexibility Act by promulgating rules which constitute a substantial regulatory/paperwork burden particularly for small telcos.
Rate of Return Regulation, cont’d.  Last month’s edition of The Connection also reported on a petition by Western Wireless Corporation (WWC) at the FCC to eliminate rate of return regulation.  MTA filed comments on December 17 opposing WWC’s petition.  A variety of dockets at the FCC already address issues WWC raises.  Moreover, WWC again poses a number red herring arguments which attempt to divert attention from the Telecommunications Act’s specific rural telecommunications mandates.  Finally, WWC recommends substituting the current compensation system that has resulted in today’s affordable, quality service which “ain’t broke,” with a compensation system what is both hypothetical and demonstrably deficient where it has been piloted.  WWC’s recommended economic cost model in fact was determined to be highly unreliable by the Rural Task Force, which included WWC among its members.  (For a copy of MTA’s comments, call MTA at 406.442.4316, or visit our web site at www.telecomassn.org)
Universal Service:
· Contribution Factor.  FCC Chairman Powell attributed “stepped up enforcement efforts” for a reduced universal service contribution factor of 8.7% for the First Quarter of ‘04.  

· Primary Line Support.  U.S. Sen. Conrad Burns (R-MT) and others sent a letter to the Federal-State Joint Board on Universal Service urging the Joint Board to oppose limiting universal service support to primary lines only.  Such a limitation could restrict investment in telecommunications infrastructure and result in unaffordable services particularly in high cost rural areas.

· Non-Rural Certification.  The FCC has initiated a proposed rulemaking which seeks comment on additional data or actions that non-rural companies and state commissions might offer to the FCC in certifying eligible carriers’ eligibility to receive universal service support.  The FCC wants to induce states to adopt their own universal service programs and seeks to reduce disparities between urban and rural rates.  Ironically, it is the substantial economic and demographic differences between urban and rural telecommunications that gives rise to the federal universal service statute in the first place.
Federal Legislation:

· Do Not Spam.  The President signed in December legislation sponsored by Montana Senator Conrad Burns intended to prohibit unsolicited e-mail.  The FTC will draft rules, which among other things must define “unsolicited commercial email.” 
· Internet Tax (Moratorium?)  The Director of Montana’s Department of Revenue, Linda Francis, was quoted in the Washington Post as saying that Montana “has no immediate plans to tax Internet access after being told that if Congress does not extend the access tax ban next year, it will likely be retroactive to November 1, [2003].”  The Senate failed to extend the Internet tax moratorium before adjourning for the holidays in December.  It is likely to take the measure up soon after reconvening later this month.

· Cellphone Directory Assistance?  In another example of separate treatment for similar services, U.S. Senators Barbara Boxer (D-CA) and Arlen Specter (R-PA) have introduced legislation to prohibit wireless phone numbers from being placed in a national directory without permission.  (Wireline numbers already are included in national databases.)  So, if this idea became law, we could have a requirement for intermodal number portability; but once again, each “mode” would be subject to its own unique set of disparate regulatory (or, statutory) requirements.  Talk about competitive neutrality!  Go figure.
· Rural Utilities Service.  The FY 04 Omnibus Appropriations Act amends the Rural Utility Service broadband loan program.  RUS can now loan to competitors of its current clients, thereby setting up some interesting scenarios regarding the security of telecommunications investments financed by RUS loans.
FCC names Hansen to Intergovernmental Advisory Cte.  The Director of Montana’s Public Safety Services Office, Jenny Hansen, has been appointed to the FCC’s 15-member Intergovernmental Advisory Committee.  The Committee comprises state, local and tribal officials who will advise the FCC on “homeland security and public safety issues; matters unique to the provision of telecommunications services in rural areas, such as broadband deployment, universal service programs and deployment of telecommunications services in Indian Country; barriers to competitive entry; and, cable and local franchising issues, among other things.
Studies and Stats
End-user revenues decline.  The Federal-State Joint Board on Universal Service confirmed in December that the pool of revenues used for universal service support continues to diminish.  While the universal service “supply side” (i.e., contribution revenues) declined, the “demand side” (i.e., universal service disbursements) increased, due primarily to the implementation of the FCC’s common line support mechanism designed to take support from carrier-to-carrier access revenues and put it in universal service support.
Broadband Growth.  High speed Internet line growth continued in 2003, increasing from 19.9 million lines to 23.5 million lines in the first half of the year, according to the FCC.  The rate of cable modem growth (20%) slightly outpaced DSL growth (19%).  Worldwide, the DSL Forum reported that by year-end, 2003, there would be 65 million DSL subscribers, an increase of 25% over 2002.  Meanwhile, a study by Citizens for a Sound Economy (CSE) found that broadband deployment would create 1.2 million new jobs in the U.S. and stimulate economic growth.
CLEC Growth.  Competitive local exchange carriers (CLECs) increased by 9% the number of lines they served in the U.S. in the first half of 2003, according to the FCC in December.  CLECs now operate 14.7% of the nation’s switched access lines, up from 11.4% in the first half of 2002.  Cable telephony accounts for about 11% of the nation’s switched access lines provided by CLECs and about 2% of all switched access lines.  (NOTE: it’s increasingly important to distinguish “switched access lines,” since VOIP and other telecommunications services are avoiding the nation’s public switched telephone network.  Such avoidandce of the switched network is difficult to measure. It also accounts for the decline in universal service contributions, as noted above.)
Common Carrier Stats.  The FCC released in December its annual (2002) “Statistics of Communications Common Carriers,” which contains all sorts of information on industry structure, usage facts, financial and operational data, trends, etc.  The report is available at www.fcc.gov/wcb/stats.
Montana Labor Situation.  Montana’s economy continued to show “modest job growth” in November.  For details, go to www.ourfactsyourfuture.org.
MTA Matters
Associate Members Re-elect Petersen:  At MTA’s 23rd Annual Showcase in Billings on December 4, MTA’s associate members re-elected Leighton Petersen of Border States Electric to MTA’s Board of Directors.  MTA’s bylaws provide for an associate member representative on the Board, elected by associate members for a one-year term.
Questions or Comments?

If you have any questions, want more information, or have any comments, please feel free to call or write MTA at 406.442.4316, or email gfeiss@telecomassn.org.

For past editions of The Connection, see MTA’s web site at www.telecomassn.org
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