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Dates & Deadlines

April 1.  Form 499-A, Telecommunications Reporting Worksheet is due at the FCC.

April 1.  Deadline for filing updated cost sheets for structure moves.  PSC Rules require annual updating of information.

April 1.  WW ETC Application for Non-Rural Areas – hearing transcript ready

April 1.  WW ETC Application for Non-Rural Areas – late filed exhibits due

April 2.  Local Government Interim Committee.  Helena.

April 2.  ETC Rulemaking – responses to MITS stay motions due.

April 5. LNP briefs to Commission on motions for immediate suspension of intermodal portability requirements.

April 8. Comments due on Joint MTA/MITS petition for ETC Rulemaking.

April 9.  MITS/MTA reply to responses to MITS stay motion.

April 9.  WW ETC Application for Non-Rural Areas – objections, if any, to late filed exhibits

April 12. Deadline for comments on FBI, DoJ, DEA petition regarding VoIP CALEA concerns (RM-10865).

April 12.  Deadline for reply comments on FNPRM to improve E-rate program (CC Docket No. 02-6).

April 13. Anti-Terrorism Advisory Council.  Helena.

April 13.  PSC Work session on both stay motions and ETC PRM.
April 23.  Governor’s Energy Consumer Task Force.  Helena.

April 23.  Deadline for comments to FCC on NPRM regarding the streamlining of various wireless rules (WT Docket No. 03-264).

April 25-28.  WTA Spring Convention.  Las Vegas.

April 27. FCC reply comments on Law Enforcement’s CALEA concerns regarding VOIP.

April 28.  Property Tax Exemption Legislative Interim Committee.  Helena.

April 30.  Revenue and Transportation Interim Committee.  Helena.

April 30.  WW ETC Application for Non-Rural Areas – initial simultaneous briefs.

May 5.  Economic Affairs Interim Committee.  Helena.

May 6-7.  Tax Reform Study Committee, Helena.

May 12.  E911 Advisory Council.  Helena.

May 17. HAC reporting deadline for Wireless Carriers, Handset Manufacturers.

May 18.  Oral arguments on MTA and MITS motions to compel responses to data requests in Mid-Rivers Cellular ETC docket.

May 18.  Comments to U.S. Small Business Administration regarding proposed changes to definition of small business.

May 21.  WW ETC Application for Non-Rural Areas – simultaneous reply briefs.

May 26.  E-Government Council.  Helena.

May 28.  FCC NPRM: IP-enabled Services – Comments due (NPRM released 3/11/04).

June 9-10.  Energy and Telecommunications Interim Committee.  Colstrip.

June 14-15.  Tax Reform Study Committee.  Helena.

June 16-17.  Accounting and Office Manager Workshop.  Lewistown.
June 25.  Economic Affairs Interim Committee.  Helena.

June 30.  Interstate Common Line Support Self-certification with FCC.

July 7-10.  National Lieutenant Governors Association Conference.  Big Sky.

July 9.  Revenue and Transportation Interim Committee.  Helena.

July 28-30.  MTA 2004 Annual Meeting.  Lewistown.

August 18.  E-Government Council.  Helena.

August 20.  Economic Affairs Interim Committee.  Helena.

Sept. 9-10.  Energy and Telecommunications Interim Committee.  Helena.

Sept. 9-10.  Revenue and Transportation Interim Committee.  Helena.

Sept. 12-15.  WTA Fall Convention & Showcase.  Dallas.

Sept. 26-29. NTCA Fall Conference.  Minneapolis.

Oct. 11-12. USTA Annual Conference.  Las Vegas.
Oct. 11-12.  2004 Legg Mason Telecommunications Investor Conference. Las

                   Vegas.
Oct. 18-19. NTCA Region 9 Meeting.  Boise.

Nov. 17.  E-Government Council.  Helena.

Nov. 17.  HAC Reporting deadline for Wireless Carriers, Handset Manufacturers.

Dec. 1-2.  MTA 24th Annual Showcase.  Billings.

Legislative Ledger

Tax Reform.  Proposals were presented regarding alternative revenue sources.  Representative Jim Peterson presented a sales tax proposal.  Representative Jill Cohenour presented a soda tax.  Senator Jon Ellingson presented a “big box” store tax.  The next meeting will look at the effects of SB407 on the next biennium and look at the effects of the business equipment tax going to zero (from the current 3%).

Education and Local Government.    The Local Government Subcommittee met on April 2 to consider whether to explore a legislative definition of government franchise, and whether to expand its efforts to include a discussion of government competition.  The Montana Supreme Court had recognized a lack of sufficient statutory definition of “government franchise.”   MTA was invited to discuss the background and ramifications of the government competition issue, in case the Committee determined to explore potential definitions of government franchise and to expand its deliberations to include the related government competition issues.  MTA noted its opposition to government (taxpayer supported) competition with private enterprise, and offered its resources and support to any effort the Committee chose to undertake to limit the circumstances under which government entities could offer services or products already provided by the private sector.  MTA provided some background on previous legislative efforts undertaken by previous Legislatures; however, we noted the difficulty, given the limited time before the next Legislative Session, that the committee would face in developing any legislative proposals.  The Committee agreed that there was insufficient time or resources to explore either the government franchise or the larger, government competition issue, and tabled further action on either matter. 

Energy and Telecommunications Interim Committee.  The Committee met in Helena on March 25.  A brief presentation by PSC Chairman, Bob Rowe, highlighted the Commission’s activities on several pending EAS (extended area service) applications, the Federal-State Joint Board Recommended Decision on designation of eligible telecommunications carriers (ETCs) (see below, “Federal File”) and 11 pending applications for competitive ETC designation.  More on the Committee’s activities can be found at its web site at: http://www.leg.state.mt.us/css/committees/interim/2003_2004/energy_telecom/default.asp
Regulatory Review

PSC Work Session: 4/6/04

D2004.3.35; D2004.3.37; D2004.3.39; D2004.3.44.  Ronan, Hot Springs, MITS/MTA; MTA and MITS motions to suspend intermodal number portability.    Monica Tranel, staff attorney, recommended granting interim suspension and moving to procedural schedule, notice, and hearing on petitions by parties for long term suspension of intermodal number portability.  Staff stated that an expedited hearing on motions for interim suspension was not necessary.  

Review of briefs:

· MCC stated that although there is no procedural requirement, the Commission isn’t required to consider opposing briefs or even to hold a hearing.  However, an expedited hearing may be appropriate if Commission wishes to err on side of caution.  MCC attached a Utah PSC order that granted long term suspension without holding interim hearing or briefs.  WWC is the only party that opposed interim suspension.  They argued that bona fide requests were sent in 2003.  Nothing is uniquely burdensome.  LNP is necessary for wireless carriers to offer competitive alternatives.  Without an evidentiary hearing, there’s no way to prove opponents’ arguments.

· MITS and MTA reiterated their earlier briefs.  They added that there is no need for injunctive relief standards to be applied in this case.  Federal law provides sufficient authority to the Commission to grant interim suspension.  They also cited the Utah order as guidance for suspension without separate proceedings.

· WMTC (Western Montana Telecommunications Consumers) noted that it’s unfair to make wireline customers pay for wireless customers’ benefit.

· RTC filed a brief based on technical infeasibility.

Staff again recommended interim suspension and move directly to long-term procedural schedule.  Cmr. Schneider moved to suspend LNP on interim basis and establish a procedural schedule.  Commissioners approved the motion, 5-0.

Staff then raised a motion by Ronan (RTC) and Hot Springs (HSTC) to deny WW and Qwest Wireless intervention, and to strike their briefs.  They lack standing because of lack of facilities in the area, according to the motion.  Staff suggested these arguments can be brought up during hearing on long term suspension petitions and recommended denial of RTC/HSTC motion.  Cmr. Schneider moved to deny the motion without prejudice and consider the issues raised by petitioners on their merits during hearing.  He also commented that since various carriers may have different circumstances, it remains important that there be distinct dockets.  Chairman Rowe said he would vote against the motion because he wanted to see WW’s and Q’s responses would be.  Commissioners adopted the motion, 3-2 (Rowe and Stovall against)

Staff then recommended consolidating dockets.  D2004.4.35 and .37 have been handled already.  Staff recommended consolidating petitions for long-term suspension.  RTC’s technical infeasibility arguments can be incorporated into consolidated docket.  Staff noted that the Commission may make different decisions based on different service areas and different facts and circumstances; consolidation won’t affect such separate decisions.  Staff’s recommendation to consolidate was adopted: 5-0. Cmr. Rowe suggested the parties confer as soon as possible.  Staff will issue a notice of opportunity to intervene first and schedule a procedural conference as soon as possible thereafter.

PSC Work Session: 3/30/4

CLEC Forum Report.  Chairman Rowe noted that while the last forum was on 5/19/3, staff has been busy following up on matters raised then.  Kate Whitney, Division Administrator said that staff had decided to wrap up unresolved issues from the Forum at the same time as the Qwest post-271 long term PID (LTP) administration, which was expected to be “sometime in April.”  A draft report summarizes resolved issues and 6 unresolved issues.  Staff recommended sending the draft report and inviting comments on how to resolve unresolved issues.  The goal is to have a final report in May or June.  Then the Commission would start the cycle again.  Marla Larson, staff economist, noted that the draft did not include a 7th unresolved issue: reciprocity on trouble reports.  Essen Communications wanted to charge the same trouble isolation charge (TIC) that Qwest charges ($95); while Qwest wanted a cost-based TIC.  A motion to direct staff to send the draft report was adopted, 5-0.

PSC Work Session: 3/29/04

D2003.10.144 Mooseweb Motion to Dismiss Arbitration.  Staff recommended granting  Mooseweb’s filing of a motion to dismiss due to “jurisdictional issues” that could affect proceeding.  Approved 5-0.

D2004.3.35, D2004.3.37, D2004.3.39, D2004.3.44.  Ronan, MTA/MITS motions for immediate suspension of intermodal number portability, and MTA, MITS  separate petitions for suspension of LNP.  Monica Tranel outlined substantive and procedural involved.  The FCC implemented intermodal portability on 11/24/03 for the top 100 service areas and 5/24 for rural areas.  Tranel noted that calls are transported like a long distance call; the issue is who pays for the call particularly in the absence of an interconnection agreement.    Rural companies seek suspension of intermodal portability.  The Commission has noticed intervention and received replies from various parties.  Staff recommended granting immediate suspension, pending a hearing to show cause as to why suspension should take place on a long-term basis.  Several other states have granted immediate suspensions pending consideration on long term dockets.

Cmr. Jergeson moved to suspend LNP, and schedule a hearing.  Chairman Rowe offered a revised motion to grant suspension on a temporary basis, pending decision by Commission on long-term suspension; to request briefs simultaneously filed at 9:00a.m. on 4/5/04); and to give parties opportunity to request a hearing and address that at the 4/6/04 Work Session.

Cmr. Schneider thought it was strange to consider an immediate suspension prior to holding a hearing on the merits.

Motion to suspend intermodal portability requirements temporarily, pending briefs due on 4/5/04 at 9:00a.m.,with opportunity to request a hearing passed 4-1 with Cmr. Schneider dissenting.

Triennial Review Order (TRO).  D.C. Circuit Court of Appeals Decision.  Following the DC Circuit Court vacating relevant parts of the FCC’s UNE-P rules, Qwest sent a letter on 3/12/04 to CLECs changing the terms and conditions of UNE-P.  Staff recommended that the Commission use Qwest’s letter as information only or to inform CLECs that the Court of Appeals decision is not effective until the outcome of any appeal is known.  Staff suggested that the Commission could notice Qwest’s letter and allow opportunity to comment.

Chairman Rowe stated that the main issue is treatment of mass-market customers.  The Court decision to suspend FCC rules was “extraordinary;” parties shouldn’t expect an appeal would be granted.  The Commission should let the CLECS know what their options are – possibly by getting the parties together to discuss options.  

Rowe further stated “change of law” contract provisions can  preserve the status quo.  Staff felt that the status quo is preserved if UNE-P remains available to competitors.  

Cmr. Schneider moved to direct staff to prepare a letter advising CLECs of situation regarding status of UNE-P and offering Commission support if questions/concerns are raised.  The motion was adopted, 3-1 (Cmr. Jergeson opposed; Cmr. Brainard absent).

D2002.12.153.  Qwest Motions for Reconsideration in both QLD and QCC.  Staff stated QLD’s motion addressed PSC’s 2/12 order.  Qwest argued that no record was established requiring customer disclosure.  Customer disclosure requirements therefore were inappropriate; other common carriers (OCCs) don’t need to comply with such requirements; Qwest local and state market share data are irrelevant since Qwest’s costs and prices are based on regional basis.  The Commission’s orders place operational and competitive costs only on QLD/QCC, Qwest argued.  Qwest further asserted a violation of §253.  Staff economist, Mike Lee noted that the Commission should determine how long its requirements should apply.  He further noted that certain proprietary Qwest information was necessary to review in light of Qwest’s motion.  Commissioners closed the meeting to consider proprietary information.

PSC Work Session: 3/16/04

D2003.1.14.  Western Wireless Application for ETC Designation.  Martin Jacobson, staff attorney, recommended approval of pro hac vice appearance for WW attorney, Mark Ayotte, for WWC ETC hearing.  Motion to approve passed, 5-0.  (See below for summary of the hearing on March 17-18.)

Martin then briefed Commissioners on the upcoming hearing.  Both MITS and MTA have filed discovery, but not testimony.  MCC was the only intervener that filed testimony.  Qwest was an intervener, but withdrew.  Staff proposed submitting all data requests.  Martin noted he asked parties to state a position or procedure for processing the Joint Board recommended decision.  He said one to 2 ½  days were scheduled.  

PSC Work Session: 3/11/04

D2003.12.170, et al.- Western Montana EAS.  Protective orders (POs).  Martin had requested further information and affidavits from some parties prior to approval of requests for POs.  He recommended that all POs be granted, subject to potential changes that might be necessary as a result of the Great Falls Tribune (GFT) Supreme Court decision.  If any changes to PO process or rules, there would be a notice to parties to allow appeal.  Six POs for BTC, CTL, RTC, HSTC were granted: 4-0.

D2004.2.23.  MTA/MITS Rulemaking Petition--ETC Public Interest Rules.  Chairman Rowe asked to reconsider the previous week’s action, which granted the joint petition and authorized a notice of inquiry (NOI).  Instead, Rowe recommended issuing a Notice of Petition for Rulemaking, requesting comments on the Notice.  The same results from last week’s action would be accomplished: i.e., the Notice would ask parties whether non-rural ETCs should be considered, and whether the Joint Board’s Recommended Decision should be added to the record.  Comments would be due by April 1.  Commissioners voted 4-0 to grant reconsideration and to  issue a Notice of Petition for Rulemaking.  

D2003.1.14.  Western Wireless (WWC) ETC.  MITS request for extension.  MITS had requested an extension of the hearing scheduled for 3/17.  Staff pointed out that the procedural schedule hasn’t changed since 12/18/03.  Staff said granting a continuance was unlikely since the schedule was already set.  MITS argued that sufficient time is not allowed to work through procedural requirements.  Also, the MTA/MITS ETC Rulemaking and Joint Board recommendation may affect proceedings.  

WWC argued against continuance.  WWC gave MITS its data request responses early to give MITS more time to prepare for the hearing.  WWC further argued that MITS has no direct stake in the outcome of proceeding; the PSC has allowed MITS only to provide assistance.  Prejudice to WWC outweighs MITS’ concerns, according to WWC.  Staff recommended denial on basis that MITS’ request is untimely.

Cmr. Rowe agreed “for different reasons.”  This application is for non-rural ETC designation.  The incumbent (Qwest) hasn’t requested a stay.  The Commission should clarify that any order that may come out of the Commission would be subject to future modifications.  The Commission further should reserve the issue of incorporating/responding to Joint Board or other modifications. 

Cmr. Jergeson asked how a rulemaking could affect the WWC application.  Martin Jacobson said that rules made after a proceeding is completed generally aren’t retroactive as far as the substance of the grant, license, etc.  As for procedures, if rules apply to on-going activities, new rules would apply; e.g. quality, certification rules would apply on a going-forward basis.  Various “aspects” proposed in Rulemaking petition have already have been in this commission’s mind for years, he noted.  The Commission will conduct rigorous review of all ETC filings, including this WWC filing.  If the Rulemaking isn’t adopted, that doesn’t mean that the Commission won’t take into account the issues contained in that process.  

Chairman Rowe said the Notice of Rulemaking will request whether non-rural carriers should be included.  The commission may clarify that any CETC would be subject to ongoing modifications.  There’s record at Joint Board to provide specific compliance periods, such as requiring applicants to return to the Commission explanation of how/whether commitments are made, timelines for how an ETC could come into compliance, etc.  Also, the Commission is looking at focusing on specifics of Joint Board recommendations.  Action in this matter (continuance) is not precedent-setting on motions to stay other ETC applications.  Staff agreed; action in this docket is not binding on any other matter.  The motion to deny continuance was approved, 4-0. 

Other Regulatory

D2003.1.14.  Western Wireless Application for ETC Designation in Certain Areas.  The Commission held a hearing on WWC’s application on March 17 and 18.  The Commission heard from two witnesses for Western Wireless (Jim Blundell and Don Wood), one witness from the Montana Consumer Council (Allen Buckalew) and attorneys representing Western Wireless, Montana Consumer Council, MITS and MTA.  Qwest withdrew as a party to the proceeding and was not represented at the hearing.  Western Wireless’ argued that they need Universal Service funds in order to compete with local exchange carriers.  They alleged that universal service support is  needed to build its network.  Western Wireless stated that while the Commission has the authority to impose a public interest standard in support of ETC designation, it should not be used to deny designation.

Montana Consumer Council’s witness reiterated his position that the public interest test is a must when evaluating non-rural ETC designation.  Other evidence submitted supporting this standard were decisions by the Joint Board, Kansas Corporations Committee and Nebraska Public Service Commission.  Simultaneous initial briefs following the hearing are due on April 30, with reply briefs due on May 21.

D2003.8.105.  Mid-Rivers Cellular (MRC) Application for ETC Designation.  MRC’s application has been on hold since February, when MRC objected to data requests/discovery from MTA and MITS and requested a hearing on MTA’s and MITS’ motions to compel a response.  MTA and MITS subsequently filed briefs on their motions to compel.  Oral arguments on the motions to compel has been scheduled for May 18.

More Montana Matters

Election Watch:  The filing deadline for candidates register for public office was March 25.  Final candidates for the PSC are: 

District 2

Harry Combs, R-Billings

Brad Molnar, R-Laurel 

Russ Doty, D-Billings

District 3

Edward C. McCrone, R-Bozeman

Monica Tranel, R-Butte 

Debbie Shea, D-Butte

Bob Raney, D-Livingston

District 4

Doug Mood, R-Seeley Lake

Geoff Badenoch, D-Missoula

Listings of registered candidates for Governor, Secretary of State, Judgeships, Senate, House and Public Service Commission are on  the Montana Secretary of State’s web site at www.sos.state.mt.us/css/ELB/Candidate_information.asp.  

E-911.  Becky Berger, E-911 coordinator briefed the Public Service Commission on 3/30/04 on the status of the State’s E-911 Program.  Montana is 100% capable of “basic” 911.  E-911 is available in 16 PSAPs.  Phase 1 Wireless E-911 is up in Gallatin County; and Cascade Co. has just requested it.  There are 58 PSAPs (public service answering points, where calls to “911” are directed)  That’s even more PSAPs than Montana has counties.  It would cost $10 million to bring all of Montana’s PSAPs into E-911 compliance.  The monthly $0.50 surcharge brings the state about $5M a year.  Additional funding comes in from Federal appropriations.  Cmr. Brainard asked about continuing operations/maintenance costs.  Becky acknowledged that on-going operations costs are being addressed by the state’s 911 program office.

The State’s Public Safety Services Office (PSSO) web site is found at: http://www.discoveringmontana.com/itsd/techmt/publicsafety.asp
Annual Report Filing Now On-Line.  Montana corporations and limited liability companies statewide can now file annual reports on-line using the business entity annual report service.  All businesses in Montana are required to file an annual report with the secretary of state by April 15 each year.  For more information on the business entity annual report on-line filing service visit http://www.DiscoveringMontana.com , or the secretary of state's website at http://www.sos.state.mt.us .  For personal assistance call the business services bureau of the secretary of state's office at (406) 444-3665.

Information Technology Board (ITB).  The ITB met on March 19 to approve a draft strategic plan.  The plan can be accessed at: http://www.discoveringmontana.com/itsd/stratplan/statewideplan.asp.  The group also discussed potential legislation for the upcoming legislative session, highlights are:

· Background checks for IT professionals

· Land Information Act to establish a Land Information Advisory Council and a Montana Land Information Account

· Enabling legislation for Public Safety Communications

· General revisions to Montana Information Technology Act

· Appropriate references to State agencies & offices?

· Additional legislators on ITB?

· Clarifying security responsibilities of the Department of Administration?

· Include interagency agreements in contract approval requirements?

· Include systems replacement funded within current operating budgets in the information technology budget summary?

· The ITB has scheduled September 15 as its target date for final legislative draft proposals.

Federal File

MTA ex parte visits with FCC Commissioners and Wireline Competition Bureau.  A delegation of MTA General Managers and CEOs met with FCC Commissioners Kevin Martin and Jonathan Adelstein and the legal advisors to Commissioners Kathleen Abernathy and Michael Copps on March 22.  The MTA delegation also met with members of the FCC’s Wireline Competition Bureau on March 23.  In all of the meetings, MTA executives stressed the importance of developing fair rules for voice over IP-based (VOIP) telephony.  The delegation noted that if IP-based telephony is treated differently than other telephony, an opportunity for arbitrage will be created in which the public network, especially in rural high cost areas like Montana, could be gradually strangled to death, leaving rural consumers with higher cost and lower quality telephony than the rest of the nation.  MTA also emphasized the importance of adopting standards for the designation of eligible telecommunications carriers (ETCs).  In this regard, MTA generally supported the recommendations of the Federal-State Joint Board on Universal service (see last month’s edition of The Connection), and urged the FCC to go further in adopting additional requirements regarding the “portability” of universal service to competitive ETCs.  For more details, visit the public policy page of MTA’s web site at www.telecomassn.org.

FCC releases text of NPRM on IP-enabled Services.  FCC released the text of its WC Docket No. 04-36 Notice of Proposed Rulemaking (NPRM) on Internet protocol (IP)-enabled services including voice over Internet protocol (VOIP) that it adopted at its February 12 open meeting.  The NPRM asks broad questions about IP-enabled offerings and how to differentiate them from traditional telecommunications services.  

The FCC states the IP-enabled offerings include both “services” and “applications” that use an array of transmission technologies, and typically operate over broadband facilities.  The agency draws a distinction between circuit-switched and packet-switched so that it can propose that certain IP-enabled services do not necessarily use the public switched telecommunications network (PSTN).  The FCC seeks comment on whether it should establish categories for IP-enabled services and, if so, what criteria it should use.  The Commission incorporated the records of the AT&T Corp., Level 3 Communications, and Vonage Holding Corp. petitions in the NPRM.  (MTA has intervened and commented in all of these petitions.  Our comments are available on the public policy page of MTA’s web site at www.telecomassn.org.)
The FCC seeks comment on the extent to which access charges should apply to VoIP or other IP-enabled services, noting, for example that the “cost of the PSTN [public switched telephone network] should be borne equitably among those that use it in similar ways.”  The Commission also seeks comment whether both facilities-based and non-facilities-based providers of IP-enabled services should be required to contribute to the Universal Service Fund.  The FCC recognizes the unique challenges facing rural carriers, and adds that “because rural carriers generally have higher operating and equipment costs, which are attributable to lower subscriber density, small exchanges and a lack of economies of scale, the commission has historically not adopted one-size-fits-all policies that might impede rather than support the provision of affordable service by rural carriers.”

CALEA (RM Docket No. 10865, DA 04-700).  The FCC is inviting comments on the “Joint Petition for Expedited Rulemaking” filed on March 10, 2004 by the FBI, U.S. Department of Justice (DoJ) and Drug Enforcement Agency (DEA).  The petition asks that the Commission initiate an expedited rulemaking proceeding to resolve various outstanding issues associated with the implementation of the Communications Assistance for Law Enforcement Act (“CALEA”).  Among its requests, the petition asks for clarification that broadband access services and broadband telephony services is subject to CALEA.  The petition also asks that carriers be allowed to recover their CALEA compliance costs from their customers.  The Commission has already initiated a rulemaking proceeding on IP-Enabled Services (see above) and plans to coordinate the concerns raised by Law Enforcement in both proceedings.  Comments due April 12 with reply comments due April 27.

Western Governors Assocation and Universal Service Funding.  The Association sent a letter to the Senate and House leaders urging Congress to address the current universal service funding mechanism for “non-rural” carriers.  The letter states, “Many sparsely populated rural states in the country will receive no support, despite the fact that consumers in these states pay into the fund.”  “We understand legislation has been introduced in both the Senate (S 1380) and the House of Representatives (HR 1582) to direct the FCC to change the Universal Service Fund program, “ WGA said.  “While Western governors have not specifically endorsed either bill at this time, we encourage you to hold hearings and take action on this matter.”

Qwest faces record $9M FCC Fine for Failing to File Agreements after Commission Ruling.  The FCC found Qwest Corp. apparently liable for a $9 million forfeiture for failing to file 46 interconnection agreements with state commissions in Minnesota and Arizona.  The Commission called Qwest’s actions “egregious” because the company continued to withhold the agreements for months after the agency had directed it to file such pacts.

Supreme Court Rules that  States can limit telecom entry.  The Supreme Court ruled in a nearly unanimous decision that sates are empowered to decide whether to allow the provision of telecommunications services by their localities.  The decision frees states to craft laws limiting their local governments’ participation in the already competitive telecom marketplace.  The new ruling makes clear that the FCC may refuse to override a state law that limits entry by the state itself (or a local unit) into telecom.  (MTA mentioned the Supreme Court decision when briefing members of the Local Government subcommittee on government competition—see above, “Legislative Ledger.”)
Local Number Portability (LNP).  The Nebraska Public Service Commission on March 3 granted interim relief from enforcement of wireline-to-wireless number portability “until a date later to be determined by the Commission.”  The Nebraska Order is similar to a decision reached by the Montana Commission on 4/6 (see above, “PSC Work Sessions”).   Meanwhile, the Utah Public Service Commission on March 17 granted a suspension of “intermodal” number portability obligations until May 24, 2005, or until further order by the PSC of the FCC.

Kansas Investigates Western Wireless ETC.  In addition to the Federal-State Joint Board Recommended Decision and the joint MTA/MITS petition for rulemaking (see above) on designating eligible telecommunications carriers (ETCs), news out of Kansas last month highlighted the need for additional public interest standards and greater scrutiny of ETCs.  The Kansas Corporation Commission on March 16 launched an investigation into whether Western Wireless Corporation (WWC, a.k.a. Cell One) “unlawfully obtained federal universal service support for customers in telephone exchanges not included within its ETC designation and whether Western Wireless unlawfully obtained universal service support for services beyond the scope of its ETC designation.”

VOIP Legislation.  Sen. John Sununu (R-NH) is circulating a bill in Congress to “provide clear and unambiguous structure for the jurisdictional and regulatory treatment for the offering or provision of voice-over-Internet-protocol applications.”  The bill would prohibit any state authority over VOIP services and would limit federal jurisdiction by, among other things, prohibiting access charges.  The bill provides authority to the FCC to “ensure that all providers of a connected VOIP application contribute, directly or indirectly, to the preservation and advancement of Federal universal service programs…”  However, the bill also allows the FCC to exempt “any use or category of uses of connected VOIP application” from universal service obligations.

Global Crossing.  Remember the high-rolling company with the fiber optic, long distance network that went belly-up during the dot com/telecom bust?  Well, they’re back, fresh from bankruptcy court with a clean bill (i.e., no debt, after having run up horrendous debt and stiffing many Montana rural telcos with non-payment of their bills.)  Not only are they back, but they reported the largest profit in U.S. history: nearly $25 billing in the First Quarter.  So what’s that tell you about running a clean business vs. running up insurmountable debt; claiming bankruptcy; getting a new bill of health; and hitting the streets with debt free status (courtesy of all those you ripped off on your way to bankruptcy)?

Studies and Stats

Unwanted Phone Calls and Faxes.  Mary Vandenbosch, research analysis for the Montana Legislature’s Legislative Services Division, has written an article for “The Interim,” the Legislatures monthly magazine, entitled “One Ringy-Dingy Too Many? New Developments Designed to Reduce Unwanted Phone Calls and Faxes.”  If you don’t get The Interim already and would like a copy of Mary’s article, see MTA or write to Mary at mvandenbosch@state.mt.us.

“Online Census.”  Telecommunications Reports quarterly benchmark survey of online and broadband services purports a seven percent growth of on-line penetration in the U.S. in 2004, for a total of 81 million online users.  Cable-modem service continues to be the most popular broadband service, with 13.6 million users and a 2004 growth rate of 8.18%.  DSL accounts for 9.3 million users, and a 10.25% growth rate in 2004.  Still, more people (56.7 million) use dial-up service; however growth declined by -1.36% in this category.

MTA Matters

Accounting and Office Workshop:  Don’t forget to attend the Accounting and Office Workshop in Lewistown, June 16 & 17.  Go to our Web site at www.telecomassn.org for registration and agenda details.

MTA Awards Showcase Scholarships.  MTA proudly announces the 2004 recipients of MTA’s Showcase Scholarships.  They are Autumn Panagopoulos, a scholar whose application was submitted by 3 Rivers Communications, and Stephanie Thomas, whose application was submitted by Range Telephone Cooperative.

Questions or Comments?

If you have any questions, want more information, or have any comments, please feel free to call or write MTA at 406.442.4316, or email gfeiss@telecomassn.org.

For past editions of The Connection, see MTA’s web site at www.telecomassn.org
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