MTA Commentary: October 5, 2005

Protective Orders and other Special Treatment

Some of us play by the rules.  Others don’t.  In fact they have a wondrous way of using the very rules that the rest of us abide by to relieve themselves from complying with the same rules.

Take for example Western Wireless Holding Company.  They provide cellular phone service in Montana under the Cellular One brand name.  Western Wireless recently was acquired by Alltel, a $21 billion market cap company with 18,000 employees, headquartered in Little Rock, Arkansas.   

Western Wireless is very good at having their cake and eating it too.  They applied for, and received, designation as an eligible telecommunications carrier, meaning that they have been authorized to receive federal assistance intended to ensure that people in high cost, hard to reach parts of the country can have access to affordable, quality telecommunications service.  Western Wireless applied for federal support only in areas where it already provided service to at least 85 percent of the customers in the area.  Moreover, the company admits that its costs of providing service are substantially below the costs of the telecom providers already serving the area for which it sought federal assistance.  Yet, having been designated eligible to receive federal support, the company receives the same amount of assistance as the higher-cost incumbent serving the same area.  

What a system!  The company already serves an area, but it asks for and receives federal support for serving the same area with the same facilities.  And the support it receives constitutes a windfall since the company serves the area for less than the incumbent, but it receives the same amount of support as the incumbent.  That must be why Alltel saw a good deal and bought the Western Wireless money machine. 

So Western Wireless used rules intended to ensure access to telecommunications services in high cost, rural areas, to its own advantage and turned the rules into a money making windfall.

But that’s not all.  In authorizing Western Wireless’ eligibility to receive federal funding, the Montana Public Service Commission imposed various terms and conditions on Western Wireless to ensure that the public interest would be taken into account while the company receives federal support.  For example, the Commission told Western Wireless that it would need to file periodic reports that demonstrate its ability to provide service throughout the area for which the company receives federal support.  Also, the company would need to demonstrate that its service meets minimum quality of service standards, and that it provides service to anyone reasonably requesting service.  Further, the Commission ordered Western Wireless to report to the Commission on the number and kinds of customer complaints it receives regarding its service or lack thereof.

After all, Western Wireless came to the Commission seeking federal support for its service.  The Commission thought correctly that it’s only fair to ensure that in return for federal assistance, the company abide by various public interest standards.  


However, Western Wireless (or Alltel) now has filed a motion for protective order from the Commission seeking to shield its compliance reports from public view.  The Montana Supreme Court last year upheld the Montana Constitution’s provision guaranteeing the public’s right to know, saying that the public’s right to know almost always trumps a company’s interest in hiding information from public scrutiny.  And what kind of information does Western Wireless want to hide from the public?  Would you believe customer complaint information, reports that would indicate whether the company is using federal support to improve its signal coverage or provide service throughout the areas for which it is receiving federal support, and information it sends to the federal government regarding its provision of service?  


Remember, the company asked for federal support, and the Commission granted their request, providing that the company demonstrates that it would use this federal support for the purposes for which it is intended.   Western Wireless didn’t need to seek federal support.  Lots of telecom providers are competing without it.  But now that the company has gone down the federal assistance road, it now doesn’t want to step up to the added responsibility it has assumed as a recipient of our money.

And what’s up with the request to hide customer complaints from public disclosure?  Not only is there this little detail about the Constitution guaranteeing the public’s right to know, but isn’t that what consumers expect?  Don’t we want to know when a product is defective, or when a company provides lousy service?  Especially if the company is receiving federal assistance?  

As I said, some of us follow the rules.  Others don’t.  We’ll see what happens in this case when the Public Service Commission rules on Alltel’s request for a protective order.
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